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California Attorney Guidelines of Civility and Professionalism 1 

 
INTRODUCTION 
 

As officers of the court with responsibilities to the administration of justice, attorneys have an 
obligation to be professional with clients, other parties and counsel, the courts and the public.  This 
obligation includes civility, professional integrity, personal dignity, candor, diligence, respect, courtesy, and 
cooperation, all of which are essential to the fair administration of justice and conflict resolution.  
 
These are guidelines for civility. The Guidelines are offered because civility in the practice of law promotes 
both the effectiveness and the enjoyment of the practice and economical client representation. The legal 
profession must strive for the highest standards of attorney behavior to elevate and enhance our service to 
justice. Uncivil or unprofessional conduct not only disserves the individual involved, it demeans the 
profession as a whole and our system of justice. 
 
These voluntary Guidelines foster a level of civility and professionalism that exceed the minimum 
requirements of the mandated Rules of Professional Conduct as the best practices of civility in the practice 
of law in California. The Guidelines are not intended to supplant these or any other rules or laws that 
govern attorney conduct. Since the Guidelines are not mandatory rules of professional conduct, nor rules of 
practice, nor standards of care, they are not to be used as an independent basis for disciplinary charges by 
the State Bar or claims of professional negligence. 
 
The Guidelines are intended to complement codes of professionalism adopted by bar associations in 
California. Individual attorneys are encouraged to make these guidelines their personal standards by taking 
the pledge that appears at the end. The Guidelines can be applicable to all lawyers regardless of practice 
area. Attorneys are encouraged to comply with both the spirit and letter of these guidelines, recognizing 
that complying with these guidelines does not in any way denigrate the attorney’s duty of zealous 
representation. 
 

SECTION 1 
RESPONSIBILITIES TO THE JUSTICE SYSTEM 

 
The dignity, decorum and courtesy that have traditionally characterized the courts and legal 
profession of civilized nations are not empty formalities. They are essential to an atmosphere that 
promotes justice and to an attorney’s responsibility for the fair and impartial administration of justice. 
 

SECTION 2 
RESPONSIBILITIES TO THE PUBLIC AND THE PROFESSION 

 

                                                        
1 These voluntary guidelines were adopted by the State Bar of California Board of Governors on July 20, 2007.  
Full text may be found at http://ethics.calbar.ca.gov/. 



 2

An attorney should be mindful that, as individual circumstances permit, the goals of the profession include 
improving the administration of justice and contributing time to persons and organizations that cannot 
afford legal assistance.  An attorney should encourage new members of the bar to adopt these guidelines of 
civility and professionalism and mentor them in applying the guidelines. 
 

SECTION 3 
RESPONSIBILITIES TO THE CLIENT AND CLIENT REPRESENTATION 

 
An attorney should treat clients with courtesy and respect, and represent them in a civil and 
professional manner. An attorney should advise current and potential clients that it is not acceptable for an 
attorney to engage in abusive behavior or other conduct unbecoming a member of the bar and an officer of 
the court.  As an officer of the court, an attorney should not allow clients to prevail upon the attorney to 
engage in uncivil behavior.  An attorney should not compromise the guidelines of civility and 
professionalism to achieve an advantage. 
 

SECTION 4 
COMMUNICATIONS 

 
An attorney’s communications about the legal system should at all times reflect civility, professional 
integrity, personal dignity, and respect for the legal system. An attorney should not engage in conduct that 
is unbecoming a member of the Bar and an officer of the court. 
For example, in communications about the legal system and with adversaries: 
 
 a. An attorney’s conduct should be consistent with high respect and esteem for the civil 
and criminal justice systems. 
 
 b. This guideline does not prohibit an attorney’s good faith expression of dissent or 
criticism made in public or private discussions for the purpose of improving the legal 
system or profession. 
 
 c. An attorney should not disparage the intelligence, integrity, ethics, morals or behavior 
of the court or other counsel, parties or participants when those characteristics are not 
at issue. 
 
 d. Respecting cultural diversity, an attorney should not disparage another’s personal 
characteristics. 
 
 e. An attorney should not make exaggerated, false, or misleading statements to the media 
while representing a party in a pending matter. 
 
 f. An attorney should avoid hostile, demeaning or humiliating words. 
 
 g. An attorney should not create a false or misleading record of events or attribute to an 
opposing counsel a position not taken. 
 
 h. An attorney should agree to reasonable requests in the interests of efficiency and 
economy, including agreeing to a waiver of procedural formalities where appropriate. 
 



 3

 i. Unless specifically permitted or invited by the court or authorized by law, an attorney 
should not correspond directly with the court regarding a case. 
 
Nothing above shall be construed as discouraging the reporting of conduct that fails to comply with the 
Rules of Professional Conduct. 
 
* * * 
 

SECTION 14 
CONDUCT IN COURT 

 
To promote a positive image of the profession, an attorney should always act respectfully and with dignity 
in court and assist the court in proper handling of a case. 
For example: 
 
 a. An attorney should be punctual and prepared. 
 
 b. An attorney’s conduct should avoid disorder or disruption and preserve the right to a 
fair trial. 
 
 c. An attorney should maintain respect for and confidence in a judicial office by 
displaying courtesy, dignity and respect toward the court and courtroom personnel. 
 
 d. An attorney should refrain from conduct that inappropriately demeans another person. 
 
 e. Before appearing in court, an attorney should advise a client of the kind of behavior 
expected of the client and endeavor to prevent the client from creating disorder or 
disruption in the courtroom. 
 
 f. An attorney should make objections for legitimate and good faith reasons, and not for 
the purpose of harassment or delay. 
 
 g. An attorney should honor an opposing counsel’s requests that do not materially 
prejudice the rights of the attorney’s client or sacrifice tactical advantage. 
 
 h. While appearing before the court, an attorney should address all arguments, objections 
and requests to the court, rather than directly to opposing counsel. 
 
 i. While appearing in court, an attorney should demonstrate sensitivity to any party, 
witness or attorney who has requested, or may need, accommodation as a person with 
physical or mental impairment, so as to foster full and fair access of all persons to the 
court. 
 

California Rules of Professional Conduct 2 
 
Rule 3-100 Confidential Information of a Client 

                                                        
2 Full text may be found at http://ethics.calbar.ca.gov/. 
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  (A) A member shall not reveal information protected from disclosure by Business and 

Professions Code section 6068, subdivision (e)(1) without the informed consent of the 
client, or as provided in paragraph (B) of this rule. 

 
  (B) A member may, but is not required to, reveal confidential information relating to the 

representation of a client to the extent that the member reasonably believes the disclosure 
is necessary to prevent a criminal act that the member reasonably believes is likely to 
result in death of, or substantial bodily harm to, an individual.3 

 
  (C) Before revealing confidential information to prevent a criminal act as provided in 

paragraph (B), a member shall, if reasonable under the circumstances: 
 
   (1) make a good faith effort to persuade the client: (i) not to commit or to continue 

the criminal act or (ii) to pursue a course of conduct that will prevent the threatened death 
or substantial bodily harm; or do both (i) and (ii); and 

 
   (2) inform the client, at an appropriate time, of the member's ability or decision to 

reveal information as provided in paragraph (B). 
 
  (D) In revealing confidential information as provided in paragraph (B), the member's 

disclosure must be no more than is necessary to prevent the criminal act, given the 
information known to the member at the time of the disclosure. 

 
  (E) A member who does not reveal information permitted by paragraph (B) does not 

violate this rule. 
 
Rule 3-200 Prohibited Objectives of Employment 
 
  A member shall not seek, accept, or continue employment if the member knows or should 

know that the objective of such employment is: 
 
  (A) To bring an action, conduct a defense, assert a position in litigation, or take an appeal, 

without probable cause and for the purpose of harassing or maliciously injuring any 
person;4 or 

 
  (B) To present a claim or defense in litigation that is not warranted under existing law, 

unless it can be supported by a good faith argument for an extension, modification, or 
reversal of such existing law.5 

 
Rule 3-210 Advising the Violation of Law 
 

A member shall not advise the violation of any law, rule, or ruling of a tribunal unless the 
member believes in good faith that such law, rule, or ruling is invalid. A member may take 

                                                        
3  See also, P. Vapnek, et al., California Practice Guide, Professional Responsibility, § 7.137, et seq. (2009) 
4 Id. at § 8.105. 
5 Id. at § 8.108. 



 5

appropriate steps in good faith to test the validity of any law, rule, or ruling of a tribunal. 
  
Rule 3-700 Termination of Employment6 
 
  (A) In General. 
 
   (1) If permission for termination of employment is required by the rules of a 

tribunal, a member shall not withdraw from employment in a proceeding before that 
tribunal without its permission. 

 
   (2) A member shall not withdraw from employment until the member has taken 

reasonable steps to avoid reasonably foreseeable prejudice to the rights of the client, 
including giving due notice to the client, allowing time for employment of other counsel, 
complying with rule 3-700(D), and complying with applicable laws and rules. 

 
  (B) Mandatory Withdrawal. 
 
  A member representing a client before a tribunal shall withdraw from employment with the 

permission of the tribunal, if required by its rules, and a member representing a client in 
other matters shall withdraw from employment, if: 

 
   (1) The member knows or should know that the client is bringing an action, 

conducting a defense, asserting a position in litigation, or taking an appeal, without 
probable cause and for the purpose of harassing or maliciously injuring any person; or 

 
   (2) The member knows or should know that continued employment will result in 

violation of these rules or of the State Bar Act; or 
 
   (3) The member's mental or physical condition renders it unreasonably difficult to 

carry out the employment effectively. 
 
  (C) Permissive Withdrawal. 
 
  If rule 3-700(B) is not applicable, a member may not request permission to withdraw in 

matters pending before a tribunal, and may not withdraw in other matters, unless such 
request or such withdrawal is because: 

 
   (1) The client 
 
    (a) insists upon presenting a claim or defense that is not warranted under 

existing law and cannot be supported by good faith argument for an extension, 
modification, or reversal of existing law, or 

 
    (b) seeks to pursue an illegal course of conduct, or 
 
    (c) insists that the member pursue a course of conduct that is illegal or 

                                                        
6 Compare Id. at § 10.25 to § 10.39. 
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that is prohibited under these rules or the State Bar Act, or 
 
    (d) by other conduct renders it unreasonably difficult for the member to 

carry out the employment effectively, or 
 
    (e) insists, in a matter not pending before a tribunal, that the member 

engage in conduct that is contrary to the judgment and advice of the member but not 
prohibited under these rules or the State Bar Act, or 

 
    (f) breaches an agreement or obligation to the member as to expenses or 

fees. 
 
   (2) The continued employment is likely to result in a violation of these rules or of 

the State Bar Act; or 
 
   (3) The inability to work with co-counsel indicates that the best interests of the 

client likely will be served by withdrawal; or 
 
   (4) The member's mental or physical condition renders it difficult for the member 

to carry out the employment effectively; or 
 
   (5) The client knowingly and freely assents to termination of the employment; or 
 
   (6) The member believes in good faith, in a proceeding pending before a tribunal, 

that the tribunal will find the existence of other good cause for withdrawal. 
 
  (D) Papers, Property, and Fees. 
 
  A member whose employment has terminated shall: 
 
   (1) Subject to any protective order or non-disclosure agreement, promptly release 

to the client, at the request of the client, all the client papers and property. "Client papers 
and property" includes correspondence, pleadings, deposition transcripts, exhibits, physical 
evidence, expert's reports, and other items reasonably necessary to the client's 
representation, whether the client has paid for them or not; and 

 
   (2) Promptly refund any part of a fee paid in advance that has not been earned. 

This provision is not applicable to a true retainer fee which is paid solely for the purpose 
of ensuring the availability of the member for the matter. 

 
Rule 5-100 Threatening Criminal, Administrative, or Disciplinary Charges  
 
  (A) A member shall not threaten to present criminal, administrative, or disciplinary 

charges to obtain an advantage in a civil dispute. 
 
  (B) As used in paragraph (A) of this rule, the term "administrative charges" means the 

filing or lodging of a complaint with a federal, state, or local governmental entity which 
may order or recommend the loss or suspension of a license, or may impose or recommend 
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the imposition of a fine, pecuniary sanction, or other sanction of a quasi-criminal nature 
but does not include filing charges with an administrative entity required by law as a 
condition precedent to maintaining a civil action. 

 
  (C) As used in paragraph (A) of this rule, the term "civil dispute" means a controversy or 

potential controversy over the rights and duties of two or more parties under civil law, 
whether or not an action has been commenced, and includes an administrative proceeding 
of a quasi-civil nature pending before a federal, state, or local governmental entity. 

 
Rule 5-200 Trial Conduct 
 
  In presenting a matter to a tribunal, a member: 
 
  (A) Shall employ, for the purpose of maintaining the causes confided to the member such 

means only as are consistent with truth;7 
 
  (B) Shall not seek to mislead the judge, judicial officer, or jury by an artifice or false 

statement of fact or law;8 
 
  (C) Shall not intentionally misquote to a tribunal the language of a book, statute, or 

decision; 
 
  (D) Shall not, knowing its invalidity, cite as authority a decision that has been overruled or 

a statute that has been repealed or declared unconstitutional; and 
 
  (E) Shall not assert personal knowledge of the facts at issue, except when testifying as a 

witness. 
 

Rule 5-210 Member as Witness 
 

A member shall not act as an advocate before a jury which will hear testimony from the 
member unless: 

 
  (A) The testimony relates to an uncontested matter; or 
 

(B) The testimony relates to the nature and value of legal services rendered in the case; or 
 

(C) The member has the informed, written consent of the client. If the member represents 
the People or a governmental entity, the consent shall be obtained from the head of the 
office or a designee of the head of the office by which the member is employed and shall be 
consistent with principles of recusal. 

 
 
The Anthony M. Kennedy Inn of Court certifies that this activity has been approved for MCLE credit by 
the State of California. 

                                                        
7 See Id. at § 8:180, et seq. 
8 Id. at § 8:210. 
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Go to the Kennedy Inn website at http://kennedyinn.org for complete presentation materials. 
 
To access Inn of Court Members website 

1. Go to www.kennedyinn.org 
2. To get to Members only section, click on “Members” 
3. Log in using generic member name (i.e., “Kennedy”) 
4. Password: “Ethics” 
5. Click on “Presentation Materials” and then click on presentation’s title to access materials. 


