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A. ETHICS 
Business and Professions Code section 6068 

It is the duty of an attorney to do all of the following: . . . 

(e)(1) To maintain inviolate the confidence, and at every peril to himself or herself to preserve the secrets, 
of his or her client . . . 

(m) To respond promptly to reasonable status inquiries of clients and to keep clients reasonably informed 
of significant developments in matters with regard to which the attorney has agreed to provide legal services . . .  

Rules of Professional Conduct (RPC), Rule 2-200. Financial Arrangements Among Lawyers 

(A) A member shall not divide a fee for legal services with a lawyer who is not a partner of, associate of, or 
shareholder with the member unless: 

(1) The client has consented in writing thereto after a full disclosure has been made in writing that a 
division of fees will be made and the terms of such division; and 

(2) The total fee charged by all lawyers is not increased solely by reason of the provision for division of 
fees and is not unconscionable as that term is defined in rule 4-200. 

(B) Except as permitted in paragraph (A) of this rule or rule 2-300, a member shall not compensate, give, or 
promise anything of value to any lawyer for the purpose of recommending or securing employment of the 
member or the member's law firm by a client, or as a reward for having made a recommendation resulting in 
employment of the member or the member's law firm by a client. A member's offering of or giving a gift or 
gratuity to any lawyer who has made a recommendation resulting in the employment of the member or the 
member's law firm shall not of itself violate this rule, provided that the gift or gratuity was not offered in 
consideration of any promise, agreement, or understanding that such a gift or gratuity would be forthcoming or 
that referrals would be made or encouraged in the future. 

RPC, Rule 2-400. Prohibited Discriminatory Conduct in a Law Practice 

. . . (B) In the management or operation of a law practice, a member shall not unlawfully discriminate or 
knowingly permit unlawful discrimination on the basis of race , national origin, sex, sexual orientation, religion, 
age or disability in: 

(1) hiring, promoting, discharging, or otherwise determining the conditions of employment of any person; 
or 

(2) accepting or terminating representation of any client . . . 

 



RPC, Rule 3-100. Confidential Information of a Client 

(A) A member shall not reveal information protected from disclosure by Business and Professions Code section 
6068, subdivision (e)(1) without the informed consent of the client, or as provided in paragraph (B) of this rule . . 
. 

RPC, Rule 3-310. Avoiding the Representation of Adverse Interests 

. . .  (C) A member shall not, without the informed written consent of each client: 

(1) Accept representation of more than one client in a matter in which the interests of the clients 
potentially conflict; or 

(2) Accept or continue representation of more than one client in a matter in which the interests of the 
clients actually conflict; or 

(3) Represent a client in a matter and at the same time in a separate matter accept as a client a person or 
entity whose interest in the first matter is adverse to the client in the first matter. 

(D) A member who represents two or more clients shall not enter into an aggregate settlement of the claims of or 
against the clients without the informed written consent of each client. 

(E) A member shall not, without the informed written consent of the client or former client, accept employment 
adverse to the client or former client where, by reason of the representation of the client or former client, the 
member has obtained confidential information material to the employment . . . 

RPC, Rule 3-500. Communication 

A member shall keep a client reasonably informed about significant developments relating to the employment or 
representation, including promptly complying with reasonable requests for information and copies of significant 
documents when necessary to keep the client so informed. 

RPC, Rule 3-510. Communication of Settlement Offer 

(A) A member shall promptly communicate to the member's client: 

(1) All terms and conditions of any offer made to the client in a criminal matter; and 

(2) All amounts, terms, and conditions of any written offer of settlement made to the client in all other 
matters. 

(B) As used in this rule, "client" includes a person who possesses the authority to accept an offer of settlement or 
plea, or, in a class action, all the named representatives of the class. 

Model Rules of Professional Conduct 
 
Law Firms And Associations 
Rule 5.1 Responsibilities Of Partners,Managers, And Supervisory Lawyers 
 
. . . (b) A lawyer having direct supervisory authority over another lawyer shall make reasonable 
efforts to ensure that the other lawyer conforms to the Rules of Professional Conduct. 
 



(c) A lawyer shall be responsible for another lawyer's violation of the Rules of Professional 
Conduct if: 
 

(1) the lawyer orders or, with knowledge of the specific conduct, ratifies the conduct 
involved; or 
 
(2) the lawyer is a partner or has comparable managerial authority in the law firm in 
which the other lawyer practices, or has direct supervisory authority over the other 
lawyer, and knows of the conduct at a time when its consequences can be avoided or 
mitigated but fails to take reasonable remedial action. 

 
Model Rules of Professional Conduct 
 
Law Firms And Associations 
Rule 5.2 Responsibilities Of A Subordinate Lawyer 
 
(a) A lawyer is bound by the Rules of Professional Conduct notwithstanding that the lawyer acted at the direction 
of another person. 
 
(b) A subordinate lawyer does not violate the Rules of Professional Conduct if that lawyer acts in accordance with 
a supervisory lawyer's reasonable resolution of an arguable question of professional duty. 
 
California Attorney Guidelines of Civility and Professionalism 
Section 13 - Settlement and Alternative Dispute Resolution 
 
An attorney should raise and explore with the client and, if the client consents, with opposing 
counsel, the possibility of settlement and alternative dispute resolution in every matter as soon as 
possible and, when appropriate, during the course of litigation. 
 
For example: 
 

a. An attorney should advise a client at the outset of the relationship of the availability of 
informal or alternative dispute resolution. 

 
b. An attorney should attempt to evaluate a matter objectively and to de-escalate any 

controversy or dispute in an effort to resolve or limit the controversy or dispute. 
 
c. An attorney should consider whether alternative dispute resolution would adequately 

serve a client’s interest and dispose of the controversy expeditiously and economically. 
 
d. An attorney should honor a client’s desire to settle the dispute quickly and in a cost effective 

manner. 
 
e. An attorney should use an alternative dispute resolution process for purposes of 

settlement and not for delay or other improper purposes, such as discovery. 
 
f. An attorney should participate in good faith, and assist the alternative dispute officer 

by providing pertinent and accurate facts, law, theories, opinions and arguments in an 
attempt to resolve a dispute. 

 
g. An attorney should not falsely hold out the possibility of settlement as a means for 

terminating discovery or delaying trial. 
 



California Attorney Guidelines of Civility and Professionalism 
Section 17 – Privacy 
 
An attorney should respect the privacy rights of parties and nonparties.  For example: 
 

a. An attorney should not inquire into, attempt or threaten to use, private facts 
concerning any party or other individuals for the purpose of gaining an advantage in a 
case. This guideline does not preclude inquiry into sensitive matters relevant to an 
issue, as long as the inquiry is pursued as narrowly as possible. 

 
b. If an attorney must inquire into an individual’s private affairs, the attorney should 

cooperate in arranging for protective measures, including stipulating to an appropriate 
protective order, designed to assure that the information revealed is disclosed only for 
purposes relevant to the pending litigation. 

 
c. Nothing herein shall be construed as authorizing the withholding of information in 

violation of applicable law. 
 
B. SUBSTANTIVE LAW 
 
Constitution 
 
Equal Protection Clause. U.S.C.A. Const.Amend. 14. 
 
Federal Rules of Civil Procedure 
Rule 47. Selection of Jurors 
 
(a) Examination of Jurors. The court may permit the parties or their attorneys to conduct the examination of 
prospective jurors or may itself conduct the examination. In the latter event, the court shall permit the parties or 
their attorneys to supplement the examination by such further inquiry as it deems proper or shall itself submit to 
the prospective jurors such additional questions of the parties or their attorneys as it deems proper. 
 
Code of Civil Procedure 
§ 222.5. Prospective jurors; examination 
 
To select a fair and impartial jury in civil jury trials, the trial judge shall examine the prospective jurors. Upon 
completion of the judge's initial examination, counsel for each party shall have the right to examine, by oral and 
direct questioning, any of the prospective jurors in order to enable counsel to intelligently exercise both 
peremptory challenges and challenges for cause. During any examination conducted by counsel for the parties, the 
trial judge should permit liberal and probing examination calculated to discover bias or prejudice with regard to 
the circumstances of the particular case. The fact that a topic has been included in the judge's examination should 
not preclude additional non-repetitive or non-duplicative questioning in the same area by counsel. 
 
The scope of the examination conducted by counsel shall be within reasonable limits prescribed by the trial judge 
in the judge's sound discretion. In exercising his or her sound discretion as to the form and subject matter of voir 
dire questions, the trial judge should consider, among other criteria, any unique or complex elements, legal or 
factual, in the case and the individual responses or conduct of jurors which may evince attitudes inconsistent with 
suitability to serve as a fair and impartial juror in the particular case. Specific unreasonable or arbitrary time limits 
shall not be imposed. 
 
The trial judge should permit counsel to conduct voir dire examination without requiring prior submission of the 
questions unless a particular counsel engages in improper questioning. For purposes of this section, an "improper 
question" is any question which, as its dominant purpose, attempts to precondition the prospective jurors to a 



particular result, indoctrinate the jury, or question the prospective jurors concerning the pleadings or the 
applicable law. A court should not arbitrarily or unreasonably refuse to submit reasonable written questionnaires, 
the contents of which are determined by the court in its sound discretion, when requested by counsel. 
 
In civil cases, the court may, upon stipulation by counsel for all the parties appearing in the action, permit counsel 
to examine the prospective jurors outside a judge's presence. 
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