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Federal Drug Administration (FDA)

Sildenafil citrate –Viagra, Cialis, Levitra

FDA ALERT [07/2005]:  A small number of men have lost eyesight in one eye some 
time after taking Viagra, Cialis, or Levitra.  This type of vision loss is called non-arteritic 
anterior ischemic optic neuropathy (NAION).  NAION causes a sudden loss of eyesight 
because blood flow is blocked to the optic nerve.

What are The Risks?

The following are the major possible risks and side effects of Viagra therapy.  This list 
is not complete.

Viagra can cause your blood pressure to drop suddenly to an unsafe level if it is taken 
with certain other medicines such as citrates and alpha-blockers, and recreational drugs that 
contain nitrates called “poppers.”  A sudden drop in your blood pressure could cause you 
to become dizzy, faint, or have a heart attack or stroke.

Viagra may uncommonly cause:
An erection that won’t go away (priapism)
vision changes, such as seeing a blue tinge to objects or having difficulty telling the 
difference between the colors blue and green

Some common side effects with Viagra include:
headache
flushing
upset stomach
stuffy or runny nose
urinary tract infection
diarrhea



*Viagra FDA Approved 1998
Patient Information Sheet Revised 07/2005

RELEVANT STATUTES

California Evidence Code:

§ 802.  Statement of Basis of Opinion. 

§ 804.  Opinion Based on Opinion or Statement of Another.

§ 912.  Waiver of Privilege. 

§ 952.  Confidential Communication Between Client and Lawyer. 

§ 954.  Lawyer-Client Privilege. 

California Penal Code:

§ 1054.1.  Information to be Disclosed by Prosecution. 
   
§ 1054.3.  Information to be Disclosed by Defendant.

§ 1054.6. Disclosure of Work Product or Privileged Information.

   
California Code of Civil Procedure:

§ 2018.020.  Policy of State 

§ 2018.030.  Certain Writings not Discoverable; When Other Work Product May be 
Subject to Discovery. 

§ 2018.050.  Work Product Enabling Commission of Crime Not Protected in Official 
Investigations. 



§ 2018.070.  Discovery for Purposes of State Bar Disciplinary Proceedings; Protective 
Order; Client Approval. 

§ 2018.080.  No Privilege When Work Product Relevant to Issue of Breach of Attorney-
Client Relationship.

Federal Rules of Civil Procedure:

Rule 26.  General Provisions Governing Discovery; Duty of Disclosure 

(a) Required Disclosures; Methods to Discover Additional Matter.
   
   (2) Disclosure of Expert Testimony.
      (A) In addition to the disclosures required by paragraph (1), a party shall disclose to 
other parties the identity of any person who may be used at trial to present evidence under  
HYPERLINK "http://www.lexis.com/research/buttonTFLink?
_m=dc6a3bf85757454ac429280e4f4de282&_xfercite=%3ccite%20cc%3d%22USA
%22%3e%3c%21%5bCDATA%5bUSCS%20Fed%20Rules%20Civ%20Proc%20R
%2026%5d%5d%3e%3c%2fcite
%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=USCS%20FED
%20RULES%20EVID
%20702&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzb-
zSkAA&_md5=63a1b3099e3e0592f084f2a1be21556f" \t "_parent" Rules 702, 703, or 
705 of the Federal Rules of Evidence.
      (B) Except as otherwise stipulated or directed by the court, this disclosure shall, with 
respect to a witness who is retained or specially employed to provide expert testimony in 
the case or whose duties as an employee of the party regularly involve giving expert 
testimony, be accompanied by a written report prepared and signed by the witness. The 
report shall contain a complete statement of all opinions to be expressed and the 
basis and reasons therefore; the data or other information considered by the witness 
in forming the opinions; any exhibits to be used as a summary of or support for the 
opinions; the qualifications of the witness, including a list of all publications authored by 
the witness within the preceding ten years; the compensation to be paid for the study and 
testimony; and a listing of any other cases in which the witness has testified as an expert at 
trial or by deposition within the preceding four years.

(b) Discovery Scope and Limits. Unless otherwise limited by order of the court in 
accordance with these rules, the scope of discovery is as follows:
   
   (3) Trial Preparation: Materials. Subject to the provisions of subdivision (b)(4) of this 
rule, a party may obtain discovery of documents and tangible things otherwise discoverable 



under subdivision (b)(1) of this rule and prepared in anticipation of litigation or for 
trial by or for another party or by or for that other party's representative (including 
the other party's attorney, consultant, surety, indemnitor, insurer, or agent) only 
upon a showing that the party seeking discovery has substantial need of the 
materials in the preparation of the party's case and that the party is unable without 
undue hardship to obtain the substantial equivalent of the materials by other 
means. In ordering discovery of such materials when the required showing has been made, 
the court shall protect against disclosure of the mental impressions, conclusions, 
opinions, or legal theories of an attorney or other representative of a party 
concerning the litigation.
   
(4) Trial Preparation: Experts.

      (B) A party may, through interrogatories or by deposition, discover facts known or 
opinions held by an expert who has been retained or specially employed by another party in 
anticipation of litigation or preparation for trial and who is not expected to be called as a 
witness at trial, only as provided in Rule 35(b) or upon a showing of exceptional 
circumstances under which it is impracticable for the party seeking discovery to obtain facts 
or opinions on the same subject by other means.
Federal Rules of Evidence:

Rule 703.  Bases of Opinion Testimony by Experts. 
 
Rule 705.  Disclosure of Facts or Data Underlying Expert Opinion 

 
RELEVANT CASE LAW

County of Los Angeles v Alfredo Ruiz Hernandez (1990) 222 CA 3d 647
The work of an expert-consultant is protected by the attorney’s work product privilege.  However, once 
it appears reasonably certain that the consultant-expert “will give his/her professional opinion as a 
witness on a material matter in dispute”, the attorney’s work product privilege terminates and the 
expert’s knowledge and opinions are subject to discovery and disclosure. (citing Swartzman v Superior 
Court (1964) 231 CA 2d 195, 203)

National Steel Products Company v Jules Rosen (1985) 164 CA 3d 476
Distinguishes between services rendered in an advisory capacity and services which qualify one as an 
expert witness. 

Williamson v Superior Court (1978) 21 Cal. 3d 829
In balancing the work product privilege against discovery, “the rule predicated on fairness articulated in 
the decisions is a shield to prevent a litigant from taking undue advantage of his adversary’s industry 
and effort, not a sword to be used to thwart justice or to defeat the salutary objects of the Discovery 
Act.”



Shadow Traffic Network v Metro Traffic Control (1994) 24 CA4th 1067
The attorney-client privilege is lost upon designation of the expert as a witness because the decision to 
use the expert as a witness manifests the client’s consent to disclosure of the information.

Johnson v Gmeinder (2000) 191 F.R.D. 638
Distinction between fact work product and opinion work product.  The disclosure of fact work product 
to a testifying expert, in conjunction of the expert’s consideration of those materials, results in waiver 
of the work product immunity.

Collins v State of California (2004) 121 CA 4th 1112
A lawyer who ascertains that he/she may have privileged attorney-client material that was inadvertently 
provided by another must notify the party entitled to the privilege of that fact. (citing State Comp. Ins. 
Fund v WPS, Inc. (1999) 70 CA 4th 644, 656-657)

Trigon Insurance Company v US (2001) 204 F.R.D. 277
The basic precepts of the Fed. Rules of C.P relating to the work of testifying experts require the 
retention and production of draft reports and the correspondence reviewed by the testifying expert.
Also distinguishes material “known by experts” to material “considered by experts”.  

Lamonds v General Motors Corp. (1998) 180 F.R.D. 302
An attorney wishing to maintain the protection afforded by the work product doctrine can choose to 
provide the expert with all relevant facts instead of directing the expert’s attention to certain facts and 
instead of including opinions and conclusions drawn by the attorney.

WEBSITE INSTRUCTIONS – Directions for viewing presentation materials 
(i.e. how to get program handouts):

Go to  HYPERLINK "http://www/kennedyinn.org" http://www.kennedyinn.org
Click on “Members Only”
Login using your first initial and your last name (for example, Jim Mize = jmize) NB – 
Must be in lower case!!!
Enter Password “kennedy” – (later you may change to your own personal password)
Click on “Presentation Materials”
Click on any program you wish
Click on the materials within that program you wish to review.  Any document that appears 
will be a Word document.  You may chose at that point to read it on line, print it out 
completely, or print out only certain pages just as you would be able to do with any other 
Word document.  You may also print an MCLE Certificate of Attendance for yourself for 
any program this program year by clicking on the MCLE link.

To Change you Password:

Go to  HYPERLINK "http://www/kennedyinn.org" http://www.kennedyinn.org
Click on “Members Only”
Click “Edit Profile”
Click “Click here to change”



Enter old password, e.g., “kennedy”
Enter new password
Click “Change Password”

*Remember – Use all lower case letters.
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