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CA Rules of Professional Conduct (RPC), Rule 3-110. Failing to Act Competently 
(A) A member shall not intentionally, recklessly, or repeatedly fail to perform legal services with competence. 
(B) For purposes of this rule, "competence" in any legal service shall mean to apply the 1) diligence, 2) learning and skill, 
and 3) mental, emotional, and physical ability reasonably necessary for the performance of such service. 
 
RPC 5-110. Performing the Duty of Member in Government Service 
A member in government service shall not institute or cause to be instituted criminal charges when the member knows or 
should know that the charges are not supported by probable cause. If, after the institution of criminal charges, the member 
in government service having responsibility for prosecuting the charges becomes aware that those charges are not 
supported by probable cause, the member shall promptly so advise the court in which the criminal matter is pending. 
 
PRC 5-120. Trial Publicity  
(A) A member who is participating or has participated in the investigation or litigation of a matter shall not make an 
extrajudicial statement that a reasonable person would expect to be disseminated by means of public communication if the 
member knows or reasonably should know that it will have a substantial likelihood of materially prejudicing an 
adjudicative proceeding in the matter. 
 
(B) Notwithstanding paragraph (A), a member may state: 

(1) the claim, offense or defense involved and, except when prohibited by law, the identity of the persons 
involved; 

(2) the information contained in a public record; 
(3) that an investigation of the matter is in progress; 
(4) the scheduling or result of any step in litigation; 
(5) a request for assistance in obtaining evidence and information necessary thereto; 
(6) a warning of danger concerning the behavior of a person involved, when there is reason to believe that there 
exists the likelihood of substantial harm to an individual or the public interest; and 
(7) in a criminal case, in addition to subparagraphs (1) through (6): 

(a) the identity, residence, occupation, and family status of the accused; 
(b) if the accused has not been apprehended, the information necessary to aid in apprehension of that 

person; 
(c) the fact, time, and place of arrest; and 
(d) the identity of investigating and arresting officers or agencies and the length of the investigation. 

 
RPC 5-300(B). Contact with Officials 
(B) A member shall not directly or indirectly communicate with or argue to a judge or judicial officer upon the merits of a 
contested matter pending before such judge or judicial officer, except: 

(1) In open court; or 
(2) With the consent of all other counsel in such matter; or 
(3) In the presence of all other counsel in such matter; or 
(4) In writing with a copy thereof furnished to such other counsel; or 
(5) In ex parte matters. 
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Model Rules of Professional Conduct (M.R), Rule 1.1. Competence 
A lawyer shall provide competent representation to a client. Competent representation requires the legal knowledge, skill, 
thoroughness and preparation reasonably necessary for the representation.  
 
M.R 3.1. Meritorious Claims and Contentions 
A lawyer shall not bring or defend a proceeding, or assert or controvert an issue therein, unless there is a basis in law and 
fact for doing so that is not frivolous, which includes a good faith argument for an extension, modification or reversal of 
existing law.  
 
M.R. 3.6. Trial Publicity  
(a) A lawyer who is participating or has participated in the investigation or litigation of a matter shall not make an 
extrajudicial statement that the lawyer knows or reasonably should know will be disseminated by means of public 
communication and will have a substantial likelihood of materially prejudicing an adjudicative proceeding in the matter. 
(b) Notwithstanding paragraph (a), a lawyer may state: 

(1) the claim, offense or defense involved and, except when prohibited by law, the identity of the persons 
involved; 

(2) information contained in a public record; 
(3) that an investigation of a matter is in progress; 
(4) the scheduling or result of any step in litigation; 
(5) a request for assistance in obtaining evidence and information necessary thereto; 
(6) a warning of danger concerning the behavior of a person involved, when there is reason to believe that there 
exists the likelihood of substantial harm to an individual or to the public interest; and 
(7) in a criminal case, in addition to subparagraphs (1) through (6): 

(i) the identity, residence, occupation and family status of the accused; 
(ii) if the accused has not been apprehended, information necessary to aid in apprehension of that person; 
(iii) the fact, time and place of arrest; and 
(iv) the identity of investigating and arresting officers or agencies and the length of the investigation 

 
M.R 3.8. Special Responsibilities of a Prosecutor 
The prosecutor in a criminal case shall: 
(a) refrain from prosecuting a charge that the prosecutor knows is not supported by probable cause; 
(f) except for statements that are necessary to inform the public of the nature and extent of the prosecutor's action and that 
serve a legitimate law enforcement purpose, refrain from making extrajudicial comments that have a substantial likelihood 
of heightening public condemnation of the accused and exercise reasonable care to prevent investigators, law enforcement 
personnel, employees or other persons assisting or associated with the prosecutor in a criminal case from making an 
extrajudicial statement that the prosecutor would be prohibited from making under Rule 3.6 or this Rule. 
 
M.R. 6.1. Voluntary Pro Bono Publico Service 
Every lawyer has a professional responsibility to provide legal services to those unable to pay. A lawyer should aspire to 
render at least (50) hours of pro bono publico legal services per year. 
 
M.R. 8.3 Reporting Professional Misconduct 
(a) A lawyer who knows that another lawyer has committed a violation of the Rules of Professional Conduct that raises a 
substantial question as to that lawyer's honesty, trustworthiness or fitness as a lawyer in other respects, shall inform the 
appropriate professional authority. 
(b) A lawyer who knows that a judge has committed a violation of applicable rules of judicial conduct that raises a 
substantial question as to the judge's fitness for office shall inform the appropriate authority. 
(c) This Rule does not require disclosure of information otherwise protected by Rule 1.6 or information gained by a 
lawyer or judge while participating in an approved lawyers assistance program. 
 



 3

Model Code of Judicial Conduct (CJC), Canon 2. A Judge Shall Avoid Impropriety and the Appearance of 
Impropriety In All of the Judge’s Activities.  
A. A judge shall respect and comply with the law and shall act at all times in a manner that promotes public confidence in 
the integrity and impartiality of the judiciary. 
 
CJC, Canon 3(B). Adjudicative Responsibilities  
(3) A judge shall require order and decorum in proceedings before the judge. 
(4) A judge shall be patient, dignified and courteous to litigants, jurors, witnesses, lawyers and others with whom the 
judge deals in an official capacity, and shall require similar conduct of lawyers, and of staff, court officials and others 
subject to the judge’s direction and control. 
(7) A judge shall not initiate, permit, or consider ex parte communications, or consider other communications made to the 
judge outside the presence of the parties concerning a pending or impending proceeding… 
(8) A judge shall dispose of all judicial matters promptly, efficiently and fairly. 
 
CJC, Canon 3(D)(2). Disciplinary Responsibilities 
A judge who receives information indicating a substantial likelihood that a lawyer has committed a violation of the Rules 
of Professional Conduct…should take appropriate action. A judge having knowledge that a lawyer has committed a 
violation of the Rules of Professional Conduct…that raises a substantial question as to the lawyer’s honesty, 
trustworthiness or fitness as a lawyer in other respects shall inform the appropriate authority. 
 
CJC, Canon 3(E)(1). Disqualification 
A judge shall disqualify himself or herself in a proceeding in which the judge’s impartiality might reasonably be 
questioned, including but not limited to instances where:  
(a) the judge has a personal bias or prejudice concerning a party or a party’s lawyer, or personal knowledge* of disputed 
evidentiary facts concerning the proceeding.  
(b) the judge served as a lawyer in the matter in controversy, or a lawyer with whom the judge previously practiced law 
served during such association as a lawyer concerning the matter, or the judge has been a material witness concerning it 
 
California Attorney Guidelines of Civility and Professional (CAGCP), Section 5  
An attorney should be punctual in appearing at trials, hearings, meetings, depositions and other scheduled appearances. 
 
CAGCP, Section 8. Writings Submitted to the Court, Counsel, or Other Parties 
Written materials directed to counsel, third parties or a court should be factual and concise and focused on the issue to be 
decided. 
 
CAGCP, Section 16  
An attorney should avoid even the appearance of bias by notifying opposing counsel or an unrepresented opposing party 
of any close, personal relationships between the attorney and a judicial officer, arbitrator, mediator or court-appointed 
expert and allowing a reasonable opportunity to object.  
 
CAGCP, Section 21. Court Proceedings 
Judges are encouraged to become familiar with these Guidelines and to support and promote them where appropriate in 
court proceedings.  
 
CA Business and Professions Code (BPC), Section 6073. Pro Bono Services 
It has been the tradition of those learned in the law and licensed to practice law in this state to provide voluntary pro bono 
legal services to those who cannot afford the help of a lawyer. Every 
lawyer authorized and privileged to practice law in California is expected to make a contribution. In some circumstances, 
it may not be feasible for a lawyer to directly provide pro bono services. In those circumstances, a lawyer may instead 
fulfill his or her individual pro bono ethical commitment, in part, by providing financial support to organizations 
providing free legal  services to persons of limited means. 
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BPC, Section 6230. Attorney Diversion and Assistance Act 
It is the intent of the Legislature that the State Bar of California seek ways and means to identify and rehabilitate attorneys 
with impairment due to abuse of drugs or alcohol, or due to mental illness, affecting competency so that attorneys so 
afflicted may be treated and returned to the practice of law in a manner that will not endanger the public health and safety. 
 
 
 

ATTORNEY RESOURCES 
 
Lawyer Assistance Program (LAP) 
LAP is a confidential program that provides a supportive structure for building a personal program of recovery from 
chemical dependency and/or mental health disorders. The Program also monitors a participant's progress, not only for the 
public safety, but also as documentation of recovery for the professional participant. The LAP now offers individual 
counseling, referral assistance, consultations for rehabilitation, and private peer support groups. The program also works 
with family members, friends, colleagues, and judges who wish to obtain help for an impaired attorney. 
 
Three main components to the program, all of which are strictly confidential:  

1. Short-term Counseling -- When you call 800-341-0572 a LAP consultant will be available to answer your 
questions and address your concerns about any personal problem negatively impacting your work performance. 
The consultant can arrange up to three free counseling sessions for you with a professional in your area who 
specializes in assisting attorneys with personal impairments. 
2. Career Counseling -- If you are experiencing any challenges with your career, call 800-341-0572 and a LAP 
consultant can arrange up to three free counseling sessions with a career counselor who specializes in assisting 
attorneys who wish to make a positive career change. 
3. Supportive Recovery Program -- Any attorney challenged with substance abuse or mental illness should contact 
the Lawyer Assistance Program at 877-LAP 4 HELP (877-527-4435), to gain extensive support and expert 
guidance with recovery efforts 

 
For more information, go to www.calbar.ca.gov/lap.  
 
 
The Other Bar 
A confidential counseling and referral resource for California Lawyers, judges, law students and their families for help 
with alcoholism, drug abuse and related personal problems. For more information, go to www.otherbar.org.  
 
 
Lawyer's LifeRing 
LifeRing is a program of peer support groups for members of the legal community contemplating the beginning of a new 
chapter in their lives, free of drugs and alcohol. For more information, go to www.unhooked.com/lawyers.  
 
 
 

Go to the Kennedy Inn website at http://kennedyinn.org for complete presentation materials. 
 
To Access Inn of Court Members Website  
1. Go to www.kennedyinn.org 
2. To get to “Members Only” section, click on “Members Only” 
3. Log in using generic member name (i.e., “Kennedy”) 
4. Password is “Ethics”  
5. Click on Presentation Materials and the Presentation Title to access materials 


