
WAS IT SOMETHING I SAID?
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(Team 8 Program; May 15, 2007)

During its program, Team 8 will explore various ethical and practical issues that arise when 
non-English speaking persons become involved in legal matters.  We will also explore with 
you issues related to the use of legalese by attorneys and judges in criminal and civil 
matters.

California has more than 36 million inhabitants.  Of these people, 40 percent speak 
languages other than English.  26 percent speak Spanish, 9 percent speak Asian languages, 
and 5 percent speak other languages.  

The percentage of non-English speaking inhabitants is likely to increase over the next 
several years since California’s population has been projected to increase by 9+ million by 
immigration by 2025.  (“Spoken Language Interpreters” by Judge Ito, p. 2)  So attorneys 
and judges need to become mindful of how to address issues related to non-English 
speaking participants in our legal system.  The goal of our presentation is to focus on some 
of these issues.

Courts must use certified interpreters for any language designated by the Judicial Council 
unless good cause is shown for why a certified interpreter is not available.  (Government 
Code §68561(a))  Languages for which certified interpreters must be used include Arabic, 
Cantonese, Japanese, Korean, Portuguese, Spanish, Tagalog, Vietnamese, Armenian, 
Mandarin, Khmer, Punjabi, and Russian.  

In 1986, California voters enacted a constitutional amendment that says that English is the 
common language of California.  Also, Code of Civil Procedure §185(a) provides that in a 
court of justice in this state every written proceeding shall be in the English language and 
judicial proceedings shall be conducted, preserved, and published in no other.  
Additionally, Code of Civil Procedure §203 indicates that persons who are not possessed 
of sufficient knowledge of the English language are not qualified to serve as jurors.  

California Constitution Article 1, Section 14 states that a person unable to understand 
English who is charged with a crime has a right to an interpreter throughout the 
proceedings.  (Added November 5, 1974)

Evidence Code §752 requires the appointment of an interpreter for a witness who is 
incapable of understanding the English language or is incapable of expressing himself or 
herself in the English language.

Furthermore, Chief Justice George has noted that access to the courts and access to justice 



includes language assistance.  The Chief Justice has emphasized that competent court 
interpreters are vital to ensuring fair proceedings, because physical presence in a courthouse 
is of no use if parties and witnesses cannot understand what is expected of them or cannot 
understand the courtroom proceedings in which they are involved.  The Chief Justice has 
noted the need for more certified interpreters and for additional funds to increase the rate of 
compensation for interpreters to ensure access to a court certified or court registered 
interpreter for all who need one.  

Evidence Code §§755 and 755.5 have provisions for the use of interpreters in domestic 
violence proceedings and in medical examinations in civil proceedings.  

There are also registered interpreters.  These are court interpreters of nondesignated 
languages who pass an English proficiency exam, register with the Judicial Council, attend 
a Judicial Council Orientation Workshop, and meet the same continuing education and 
regular assignment requirements as certified interpreters.  
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