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SELF-REPRESENTATION IN CRIMINAL CASES 

 

A defendant has the right, under the Sixth and Fourteenth Amendments to the United States 

Constitution, to waive counsel and represent himself or herself.  (Faretta v. California (1975) 

422 U.S. 806, 835, 45 L.Ed.2d 562.)  Although the waiver must be knowing, intelligent, and 

voluntary, the Sixth Amendment does not require the trial court to advise the defendant of 

specific dangers that may flow from self-representation.  (Iowa v. Tovar (2004) 541 U.S. 77, 81, 

158 L.Ed.2d 209.) 

The only relevant inquiry into a defendant's request for self-representation is whether the 

defendant has the mental capacity to make a knowing and intelligent waiver. The court cannot 

inquire into the defendant's technical knowledge of the law or ability to litigate a case. (Faretta v 

California, supra, 422 U.S. at p. 835.) 

In making its inquiry, the court should inquire into the defendant's capacity to make 

intelligent decisions and admonish the defendant about the dangers and disadvantages of self-

representation.  (Ibid.)  "[T]he test is whether the record as a whole demonstrates that the 

defendant understood the disadvantages of self-representation, including the risks and 

complexities of the particular case."  (People v Koontz (2002) 27 Cal.4th 1041, 1070, 119 

Cal.Rptr. 859.) 

In 1977, one California Court of Appeal suggested the following areas of inquiry:  (1) the 

defendant's education and familiarity with legal procedures; (2) his mental capacity; (3) his 

awareness of the availability of counsel at no cost to himself or herself; ((4) his awareness of the 

nature of the proceedings and the possible outcome; and (5) his awareness that the right to self-

representation may be terminated for misbehavior or disruption of trial.   (People v. Lopez (1977) 

71 Cal.App.3d 568, 573, 138 Cal.Rptr. 36.) 

http://online.ceb.com/CalCases/C4/27C4t1041.htm


This court further recommended that the trial court advise the defendant who says he wants to 

represent himself of some of the possible problems he may confront, including: (1) self-

representation is almost always unwise, and the defendant may conduct the defense to his own 

detriment; (2) the defendant will have to abide by the same rules as lawyers and will receive no 

help from the judge; (3) the prosecution will be represented by an experienced attorney who will 

have the advantage of skill, training, and ability; and (4) the defendant will have no special 

library privileges or staff of investigators.  (People v. Lopez, supra, 71 Cal.App.3d at p. 572, 

emphasis added.)   The California Supreme Court has since expressly rejected the claim that 

detailed advisements on the dangers of self-representation are required.  (People v Blair (2005) 

36 Cal.4th 686, 710, 31 Cal.Rptr. 485.) 

The trial court may deny a request for self-representation when the defendant is unable or 

unwilling "to abide by rules of procedure and courtroom protocol."  (McKaskle v Wiggins (1984) 

465 U.S. 168, 173, 79 L.Ed.2d 122.)  And although a court may not ordinarily terminate self-

representation once it has been deemed appropriate (see People v Wilks (1978) 21 Cal.3d 460, 

468, 146 Cal.Rptr. 364), the court may suspend self-representation if the defendant's in-court 

conduct is disruptive to the process of justice.  (See Faretta v California, supra, 422 U.S. at p. 

834, fn. 46.) 

 

 

QUERY:  Is the underlined statement in the Lopez case, that the self-represented defendant will 

receive no help from the judge a correct statement of the law? 
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