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ETHICS

Business and Professions Code section 6068

It is the duty of an attorney to do all of the following:  . . . 

(b)  To maintain the respect due to the courts of justice and judicial officers.

(d)  To employ, for the purpose of maintaining the causes confided to him or her those 
means only as are consistent with truth, and never to seek to mislead the judge or any 
judicial officer by an artifice or false statement of fact or law.

Code of Civil Procedure section 170.1

(a)  A judge shall be disqualified if any one or more of the following is true:

(6)(A)  For any reason:

(i)  The judge believes his or her recusal would further the interests of 
justice.

(ii)  The judge believes there is a substantial doubt as to his or her capacity 
to be  impartial.

(iii)  A person aware of the facts might reasonably entertain a doubt that the 
judge

 would be able to be impartial.

Rules of Professional Conduct (RPC), Rule 1-100

 The following rules are intended to regulate professional conduct of members . . . to 
protect the public and to promote respect and confidence in the legal profession. . . .

RPC, Rule 5-100

A member shall not threaten to present criminal, administrative, or disciplinary charges to 
obtain an advantage in a civil dispute.

RPC, Rule 5-120 

A member who is participating or has participated in the investigation or litigation of a 



matter shall not make an extrajudicial statement that a reasonable person would expect to be 
disseminated by means of public communication if the member knows or reasonably 
should know that it will have a substantial likelihood of materially prejudicing an 
adjudicative proceeding in the matter.  
…
Notwithstanding paragraph (A), a member may make a statement that a reasonable member 
would believe is required to protect a client from the substantial undue prejudicial effect of 
recent publicity not initiated by the member or the member’s client.  A statement made 
pursuant to this paragraph shall be limited to such information as is necessary to mitigate 
the recent adverse publicity.

RPC, Rule 5-200

In presenting a matter to a tribunal, a member:
Shall employ, for the purpose of maintaining causes confided to the member such means 
only as are consistent with truth;
Shall not seek to mislead the judge, judicial officer, or jury by an artifice or false statement 
of fact or law;
Shall not intentionally misquote to a tribunal the language of a book, statute, or decision;
Shall not, knowing its invalidity, cite as authority a decision that has been overruled or a 
statute that has been repealed or declared unconstitutional; and 
Shall not assert personal knowledge of the facts at issue, except when testifying as a 
witness.

RPC, Rule 5-300

. . .
A member shall not directly or indirectly communicate with or argue to a judge or judicial 
officer upon the merits of a contested matter pending before such judge or judicial officer, 
except:
In open court; or
With the consent of all other counsel in such matter; or
In the presence of all other counsel in such matter; or
In writing with a copy thereof furnished to such other counsel; or
In ex parte matters.

California Code of Judicial Ethics, Canon 1:

A judge shall uphold the integrity and independence of the judiciary.

California Code of Judicial Ethics, Canon 2

A.  A judge shall respect and comply with the law and shall act at all times in a manner that 



promotes public confidence in the integrity and impartiality of the judiciary.

B. (2)  A judge shall not lend the prestige of judicial office to advance the pecuniary or 
personal interests of the judge or others; . . .

B. (4)  A judge shall not use the judicial title in any written communication intended to 
advance the personal or pecuniary interest of the judge.

California Code of Judicial Ethics, Canon 3

B. (2)  A judge shall be faithful to the law regardless of partisan interests, public clamor, or 
fear of criticism, and shall maintain professional competence in the law.

B. (9)  A judge shall not make any public comment about a pending or impending 
proceeding in any court, and shall not make any nonpublic comment that might 
substantially interfere with a fair trial or hearing.  . . . This Canon does not prohibit judges 
from making statements in the course of their official duties or from explaining for public 
information the procedures of the court, . . . .  Other than cases in which the judge has 
personally participated, this Canon does not prohibit judges from discussing in legal 
education programs and materials, cases and issues pending in appellate courts.  This 
educational exemption does not apply to cases over which the judge has presided or to 
comments or discussion that might interfere with a fair hearing of the case.  

California Code of Judicial Ethics, Canon 4

A.  A judge shall conduct all of the judge’s extrajudicial activities so that they do not 
(1)  cast reasonable doubt on the judge’s capacity to act impartially;
(2)  demean the judicial office; or
(3)  interfere with the proper performance of judicial duties.

B.  A judge may speak, write, lecture, teach, and participate in activities concerning legal 
and nonlegal subject matters, subject to the requirements of this Code.  

D. (1)  A judge shall not engage in financial and business dealings that 
(a)  may reasonably be perceived to exploit the judge’s judicial position, or
(b)  involve the judge in frequent transactions or continuing business relationships 

with lawyers or other persons likely to appear before the court on which the judge serves.

D. (6)  A judge shall not accept . . . a gift, bequest, favor, or loan from anyone except as 
hereinafter provided:

(a)  any gift incidental to a public testimonial, books, tapes, and other resource 
materials supplied by publishers on a complimentary basis for official use, or an 



invitation . . . to attend a bar-related function or an activity devoted to the improvement of 
the law, the legal system, or the administration of justice; 

(b)  advances or reimbursement for the reasonable cost of travel, transportation, 
lodging, and subsistence which is directly related to participation in any judicial, 
educational, civic, or governmental program or bar-related function or activity, devoted to 
the improvement of the law, the legal system, or the administration of justice; 

H.  A judge may receive compensation and reimbursement of expenses as provided by law 
for the extrajudicial activities permitted by this Code, if the source of such payments does 
not give the appearance of influencing the judge’s performance of judicial duties or 
otherwise give the appearance of impropriety.

Rules Regulating Admission to Practice Law in California (approved by Board of 
Governors of State Bar, Sept. 8, 1937.  As last amended, eff. Nov. 18, 2006.)

SUBSTANTIVE LAW

U.S. Constitution
First Amendment:  “Congress shall make no law . . . prohibiting the free exercise thereof; 
or abridging the freedom of speech, or of the press; . . .”

Fourth Amendment:  “The right of the people to be secure in their persons, houses, papers 
and effects, against unreasonable searches and seizures, shall not be violated, and no 
warrants shall issue, but upon probable cause, supported by oath or affirmation, and 
particularly describing the place to be searched, and the persons or things to be seized.”

California Constitution
Art. 1, Section 1:  “All people are by nature free and independent and have inalienable 
rights.  Among these are enjoying and defending life and liberty, . . .and pursuing and 
obtaining . . . privacy.”

Art. 1, Section 2(a):  “Every person may freely speak, write and publish his or her 
sentiments on all subjects, being responsible for the abuse of this right.  A law may not 
restrain or abridge liberty of speech or press.”

Art. 1, Section 3(b)(1):  “The people have the right of access to information concerning the 
conduct of the people’s business, and therefore, the meetings of public bodies and the 
writings of public officials and agencies shall be open to public scrutiny.”
          Section 3(b)(3)  “Nothing in this subdivision supersedes or modified the right of 
privacy guaranteed by Section 1 or affects the construction of any statute, court rule, or 
other authority to the extent that it protects that right to privacy, . . .”



Art. 1, Section 13:  “The right of the people to be secure in their persons, houses, papers, 
and effects against unreasonable seizures and searches may not be violated; and a warrant 
may not issue except on probable cause, supported by oath or affirmation, particularly 
describing the place to be searched and the persons and things to be seized.”
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precedent established by a court of superior jurisdiction”]. 
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