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Wanda Rouzan, making her debut performance as CPT Jackie Bauer, is a 
30-year veteran of the AMK Metropolitan Police Department.  She is a 
1978 graduate of the UCLA School for Dramatic Lawyers.  She lives in 
Sacramento.  She hopes to one day achieve the Judicial Officer Award. 
 

   CPT Bauer 
 

 
Kirsten Brown, playing Assistant District Attorney Jackie McCoy, is a 
2008 graduate of the McGeorge School for Aspiring Lawyers.  Hoping to 
achieve the coveted “If Larry Brown is a lawyer, I can be too” award, she 
resides somewhere between Sacramento International Airport and LAX.   
 

ADA McCoy 
 
    
Amy Polacek, playing Attorney Mitzy Mason, is a 2008 graduate of the 
McGeorge School for Aspiring Lawyers.  Ms. Mason is also making her 
debut performance at the Inn.  She resides in Green Acres, California. 
 

 Mitzy Mason 
 
 

Nirav Desai began his singing career in a kindergarten production of 
“Mary Had A Little Lamb.”  He received resounding applause from his 
mother….only his mother.  He has received three “Hammies”, and 
treasures the award “for most oft-key singing.”  In 2007-2008, he has 
expanded his talents to scriptwriting. 
 

Nirav Desai 
Detective John Adams is played by veteran supporting actor Rick “SAU” 
Lewkowitz.  Mr. Lewkowitz is the recipient of 6 Hammies.  Seeking a 
“Best Actor Hammie”, Mr. Lewkowitz is a self-nominated 2007-2008 
nominee for Best Actor Hammie.  A graduate of the McGeorge School for 
Aspiring Lawyers, Mr. Lewkowitz resides in Sacramento.  In his spare 
time, he pursues “truth, justice and the American Way.” 

Det John Adams 
 
 
 

 

 

 

 
 

 

 



Vic O’Circumstance is played by a new member of the Inn, John 
Fairbrook.  Mr. Fairbrook, also a graduate of the McGeorge School for 
Aspiring Lawyers, is a civil litigator of rare acumen, novel oratorical 
skills, reflective thought, and is the sponsor of Team 8’s Law & Order set, 
props, costumes, videography, pens, paper, and paperclips.  He resides in 
his office and, on vacations, 20 leagues under the sea. 

Vic O’Circumstance 
 
Detective Tomasita “Tommie” Jefferson is played by veteran actor and 
two-time Hammie winner, Rebecca Dietzen.  Ms. Dietzen, joins most of 
Team 8 and the entire Inn, as a graduate of the McGeorge School for 
Aspiring Lawyers.  She is considered by the Inn as the most promising 
nominee for the 2007-2008 Hammie for Best Female Supporting Actor.   
 

Det. T. Jefferson 
 

Robert Johnson attended the University of Redlands.  Tiring of southern 
California, and seeking a career on Broadway, he ventured to the New 
York School of Law.  Graduating and unsuccessful in trumping Bruce 
Willis in local advertising, he returned to California.  Typecast as a 
“judge” in every Inn production since his membership, Mr. Johnson plays 
the 7th Amendment (a role even older than any judge). 

Amendment VII 
 

Foster Habershire, Esq., is played by returning Hammie Award winner for 
Best Scriptwriter, Anthony Garafola.  Mr. Garafola, demonstrating the 
training acquired in his years at the McGeorge School for Aspriring 
Lawyers, is an inside winner for still another Hammie Award from the 
Inn.  Never one to rest on his laurels, he hopes to expand his talents into a 
singing career. 

Foster Habershire 
 

The Sixth Amendment of the United States Constitution is played by a 
jurist of Solomonic proportion, a legal scholar embodying the wisdom of 
Solon, the patience of Job, the incisive wit of an Arthur Scotland, the 
demeanor of a Fred Morrison, and the presence of a Ronald Robie, the 
ever humble and multiple Hammie winner of the Anthony M. Kennedy 
Inn of Court: Russell Hom. 

Amendment VI 
 
Jaime René Román, a new member to the Inn, plays the clerk and 
moderator for Team 8.  He is not a graduate of the McGeorge School of 
Aspiring Lawyers.  He could not get in.  He attended a little known school 
in San Francisco, founded by California’s first Chief Justice, Hastings 
College of Inn of Court Moderators and Courtroom Clerks.   

     The Clerk 
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The jury system puts a ban upon intelligence and 
honesty, and a premium upon ignorance, stupidity 
and perjury. It is a shame that we must continue to 
use a worthless system because it was good a 
thousand years ago...I desire to tamper with the 
jury law. I wish to so alter it as to put a premium 
on intelligence and character, and close the jury 
box against idiots, blacklegs, and people who do 
not read newspapers. But no doubt I shall be 
defeated--every effort I make to save the country 
"misses fire." 
- Roughing It  

Mark Twain once wrote of the American jury 
system that "its efficiency is only marred by the 
difficulty of finding 12 every day men who don’t 
know anything of the matter and can’t read."  
Robert A. Clifford, Jury Selection in a Civil Case: 
A Plaintiff’s Perspective 

 

Glanvill: “The Grand Assize is a royal favor, granted to the people by one goodness of 
the King, with the advice of the nobles.  It so well cares for the life and condition of men 
that every one may keep his rightful freehold and yet avoid the doubtful chance of the 
duel, and escape that last penalty, an unexpected and untimely death, or, at least, the 
shame of enduring infamy in uttering the hateful and shameful word ["Craven"] which 
comes from the mouth of the conquered party with so much disgrace, as the consequence 
of his defeat.  This institution springs from the greatest equity.  Justice, which, after 
delays many and long, is scarcely ever found in the duel, is more easily and quickly 
reached by this proceeding.  The assize does not allow so many essoins   n26 as the duel; 
thus labor is saved and the expenses of the poor reduced.  Moreover, by as much as the 
testimony of several credible witnesses outweighs in courts that of a single one, by so 
much is this process more equitable than the duel.  For while the duel goes upon the 
testimony of one sworn person, this institution requires the oaths of at least twelve lawful 
men.” James B. Thayer, A Preliminary Treatise on Evidence at the Common Law 50 
(Boston, Little, Brown & Co. 1898). 

                                                 
1 Team 8 gratefully acknowledges and includes Team 6’s presentation materials (albeit redacted) as a 
further supplement to our Inn presentation. 



Amendment VI, U.S. Constitution: “In all criminal prosecutions, the 
accused shall enjoy the right to a speedy and public trial, by an 
impartial jury of the State and district wherein the crime shall have 
been committed, which district shall have been previously 
ascertained by law….” 

 

Amendment VII, U.S. Constitution:  In Suits at common law, where 
the value in controversy shall exceed twenty dollars, the right of 
trial by jury shall be preserved, and no fact tried by a jury, shall be 
otherwise re-examined in any court of the United States, than 
according to the rules of the common law.” 

 

Article I, Section 16, California Constitution: “Trial by jury is an 
inviolate right and shall be secured to all, but in a civil cause three-
fourths of the jury may render a verdict.  A jury may be waived in 
a criminal cause by the consent of both parties expressed in open 
court by the defendant and the defendant’s counsel.” 

“In a civil cause a jury may be waived by the consent of the parties 
expressed as prescribed by statute. In civil causes the jury shall 
consist of 12 persons or a lesser number agreed on by the parties in 
open court.  In civil causes other than causes within the appellate 
jurisdiction of the court of appeal the Legislature may provide that 
the jury shall consist of eight persons or a lesser number agreed on 
by the parties in open court. 

“In criminal actions in which a felony is charged, the jury shall 
consist of 12 persons.  In criminal actions in which a misdemeanor 
is charged, the jury shall consist of 12 persons or a lesser number 
agreed on by the parties in open court.” 
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The Art of Compromise – The Criminal/Civil Conundrum 
Anthony M. Kennedy Inn of Court  - Team 6 

March 18, 2008 
 
Cal Pen Code § 1050 (2008) 
 § 1050.  Precedence of criminal cases; Continuances; Good cause; Dismissal 
not  mandated 
 

(a) The welfare of the people of the State of California requires that all 
proceedings in criminal cases shall be set for trial and heard and determined at the 
earliest possible time. To this end, the Legislature finds that the criminal courts 
are becoming increasingly congested with resulting adverse consequences to the 
welfare of the people and the defendant. Excessive continuances contribute 
substantially to this congestion and cause substantial hardship to victims and other 
witnesses. Continuances also lead to longer periods of presentence confinement 
for those defendants in custody and the concomitant overcrowding and increased 
expenses of local jails. It is therefore recognized that the people, the defendant, 
and the victims and other witnesses have the right to an expeditious disposition, 
and to that end it shall be the duty of all courts and judicial officers and of all 
counsel, both for the prosecution and the defense, to expedite these proceedings to 
the greatest degree that is consistent with the ends of justice. In accordance with 
this policy, criminal cases shall be given precedence over, and set for trial and 
heard without regard to the pendency of, any civil matters or proceedings. In 
further accordance with this policy, death penalty cases in which both the 
prosecution and the defense have informed the court that they are prepared to 
proceed to trial shall be given precedence over, and set for trial and heard without 
regard to the pendency of, other criminal cases and any civil matters or 
proceedings, unless the court finds in the interest of justice that it is not 
appropriate. 
 
(b) To continue any hearing in a criminal proceeding, including the trial, (1) a 
written notice shall be filed and served on all parties to the proceeding at least two 
court days before the hearing sought to be continued, together with affidavits or 
declarations detailing specific facts showing that a continuance is necessary and 
(2) within two court days of learning that he or she has a conflict in the scheduling 
of any court hearing, including a trial, an attorney shall notify the calendar clerk 
of each court involved, in writing, indicating which hearing was set first. A party 
shall not be deemed to have been served within the meaning of this section until 
that party actually has received a copy of the documents to be served, unless the 
party, after receiving actual notice of the request for continuance, waives the right 
to have the documents served in a timely manner. Regardless of the proponent of 
the motion, the prosecuting attorney shall notify the people's witnesses and the 
defense attorney shall notify the defense's witnesses of the notice of motion, the 
date of the hearing, and the witnesses' right to be heard by the court. 
 



(c) Notwithstanding subdivision (b), a party may make a motion for a continuance 
without complying with the requirements of that subdivision. However, unless the 
moving party shows good cause for the failure to comply with those requirements, 
the court may impose sanctions as provided in Section 1050.5. 
 
(d) When a party makes a motion for a continuance without complying with the 
requirements of subdivision (b), the court shall hold a hearing on whether there is 
good cause for the failure to comply with those requirements. At the conclusion of 
the hearing, the court shall make a finding whether good cause has been shown 
and, if it finds that there is good cause, shall state on the record the facts proved 
that justify its finding. A statement of the finding and a statement of facts proved 
shall be entered in the minutes. If the moving party is unable to show good cause 
for the failure to give notice, the motion for continuance shall not be granted. 
 
(e) Continuances shall be granted only upon a showing of good cause. Neither the 
convenience of the parties nor a stipulation of the parties is in and of itself good 
cause. 
 
(f) At the conclusion of the motion for continuance, the court shall make a finding 
whether good cause has been shown and, if it finds that there is good cause, shall 
state on the record the facts proved that justify its finding. A statement of facts 
proved shall be entered in the minutes. 
 
(g)  
 
 (1) When deciding whether or not good cause for a continuance has been shown, 
the court shall consider the general convenience and prior commitments of all 
witnesses, including peace officers. Both the general convenience and prior 
commitments of each witness also shall be considered in selecting a continuance 
date if the motion is granted. The facts as to inconvenience or prior commitments 
may be offered by the witness or by a party to the case. 
 
 (2) For purposes of this section, "good cause" includes, but is not limited to, 
those cases involving murder, as defined in subdivision (a) of Section 187, 
allegations that stalking, as defined in Section 646.9, a violation of one or more of 
the sections specified in subdivision (a) of Section 11165.1 or Section 11165.6, or 
domestic violence as defined in Section 13700, or a case being handled in the 
Career Criminal Prosecution Program pursuant to Sections 999b through 999h, or 
a hate crime, as defined in Title 11.6 (commencing with Section 422.6) of Part 1, 
has occurred and the prosecuting attorney assigned to the case has another trial, 
preliminary hearing, or motion to suppress in progress in that court or another 
court. A continuance under this paragraph shall be limited to a maximum of 10 
additional court days. 
 
 (3) Only one continuance per case may be granted to the people under this 
subdivision for cases involving stalking, hate crimes, or cases handled under the 



Career Criminal Prosecution Program. Any continuance granted to the people in a 
case involving stalking or handled under the Career Criminal Prosecution 
Program shall be for the shortest time possible, not to exceed 10 court days. 
 
(h) Upon a showing that the attorney of record at the time of the defendant's first 
appearance in the superior court on an indictment or information is a Member of 
the Legislature of this state and that the Legislature is in session or that a 
legislative interim committee of which the attorney is a duly appointed member is 
meeting or is to meet within the next seven days, the defendant shall be entitled to 
a reasonable continuance not to exceed 30 days. 
 
(i) A continuance shall be granted only for that period of time shown to be 
necessary by the evidence considered at the hearing on the motion. Whenever any 
continuance is granted, the court shall state on the record the facts proved that 
justify the length of the continuance, and those facts shall be entered in the 
minutes. 
 
(j) Whenever it shall appear that any court may be required, because of the 
condition of its calendar, to dismiss an action pursuant to Section 1382, the court 
must immediately notify the Chair of the Judicial Council. 
 
(k) This section shall not apply when the preliminary examination is set on a date 
less than 10 court days from the date of the defendant's arraignment on the 
complaint, and the prosecution or the defendant moves to continue the 
preliminary examination to a date not more than 10 court days from the date of 
the defendant's arraignment on the complaint. 
 
(l) This section is directory only and does not mandate dismissal of an action by 
its terms. 

 
 
Cal Pen Code § 1048 (2007) 
 § 1048.  Order of disposing of issues on calendar; Precedence of certain 
actions 
 

 
(a) The issues on the calendar shall be disposed of in the following order, unless 
for good cause the court directs an action to be tried out of its order: 
 
 (1) Prosecutions for felony, when the defendant is in custody. 
 
 (2) Prosecutions for misdemeanor, when the defendant is in custody. 
 
 (3) Prosecutions for felony, when the defendant is on bail. 
 
 (4) Prosecutions for misdemeanor, when the defendant is on bail. 



 
(b) Notwithstanding subdivision (a), all criminal actions in which (1) a minor is 
detained as a material witness or is the victim of the alleged offense, (2) a person 
who was 70 years of age or older at the time of the alleged offense or is a 
dependent adult, as defined in subdivision (d) of Section 368, was a witness to, or 
is the victim of, the alleged offense or (3) any person is a victim of an alleged 
violation of Section 261, 262, 264.1, 273a, 273d, 285, 286, 288, 288a, or 289, 
committed by the use of force, violence, or the threat thereof, shall be given 
precedence over all other criminal actions in the order of trial. In those actions, 
continuations shall be granted by the court only after a hearing and determination 
of the necessity thereof, and in any event, the trial shall be commenced within 30 
days after arraignment, unless for good cause the court shall direct the action to be 
continued, after a hearing and determination of the necessity of the continuance, 
and states the findings for a determination of good cause on the record. 
 
(c) Nothing in this section shall be deemed to provide a statutory right to a trial 
within 30 days. 

 
Cal Code Civ Proc § 44 (2007) 
 § 44.  Preference for probate, election, and certain defamation cases 
 

Appeals in probate proceedings, in contested election cases, and in actions for 
libel or slander by a person who holds any elective public office or a candidate for 
any such office alleged to have occurred during the course of an election 
campaign shall be given preference in hearing in the courts of appeal, and in the 
Supreme Court when transferred thereto. All these cases shall be placed on the 
calendar in the order of their date of issue, next after cases in which the people of 
the state are parties. 

 
 
Cal Code Civ Proc § 36 (2007) 
 § 36.  Motion for preference; Time of trial; Continuance 

 
(a) A party to a civil action who is over the age of 70 years may petition the court 
for a preference, which the court shall grant if the court makes all of the following 
findings: 
 
 (1) The party has a substantial interest in the action as a whole. 
 
 (2) The health of the party is such that a preference is necessary to prevent 
prejudicing the party's interest in the litigation. 
 
(b) A civil action to recover damages for wrongful death or personal injury shall 
be entitled to preference upon the motion of any party to the action who is under 
the age of 14 years unless the court finds that the party does not have a substantial 
interest in the case as a whole. A civil action subject to subdivision (a) shall be 



given preference over a case subject to this subdivision. 
 
(c) Unless the court otherwise orders, notice of a motion for preference shall be 
served with the memorandum to set or the at-issue memorandum by the party 
serving the memorandum, or 10 days after such service by any other party; or 
thereafter during the pendency of the action upon the application of a party who 
reaches the age of 70 years. 
 
(d) In its discretion, the court may also grant a motion for preference served with 
the memorandum to set or the at-issue memorandum and accompanied by clear 
and convincing medical documentation which concludes that one of the parties 
suffers from an illness or condition raising substantial medical doubt of survival 
of that party beyond six months, and which satisfies the court that the interests of 
justice will be served by granting the preference. 
 
(e) Notwithstanding any other provision of law, the court may in its discretion 
grant a motion for preference served with the memorandum to set or the at-issue 
memorandum and accompanied by a showing of cause which satisfies the court 
that the interests of justice will be served by granting this preference. 
 
(f) Upon the granting of such a motion for preference, the clerk shall set the 
matter for trial not more than 120 days from that date and there shall be no 
continuance beyond 120 days from the granting of the motion for preference 
except for physical disability of a party or a party's attorney, or upon a showing of 
good cause stated in the record. Such a continuance shall be for no more than 15 
days and no more than one continuance for physical disability may be granted to 
any party. 
 
(g) Upon the granting of a motion for preference pursuant to subdivision (b), a 
party in an action based upon a health provider's alleged professional negligence, 
as defined in Section 364, shall receive a trial date not sooner than six months and 
not later than nine months from the date that the motion is granted. 

 
 
 
 


