
California Rules of Professional Conduct 
Rules of Professional Conduct 

NOTE:  Operative January 1, 2012, Business & Professions Code section 6010, in part, provides 
that the State Bar is governed by a board known as the board of trustees of the State Bar and 
that any provision of law referring to the “board of governors” shall be deemed to refer to the 
“board of trustees.” In accordance with this law, references to the “board of governors” 
included in the current Rules of Professional Conduct are deemed to refer to the “board of 
trustees.” 

Rule 1-400 Advertising and Solicitation  

(A) For purposes of this rule, "communication" means any message or offer made by or on 
behalf of a member concerning the availability for professional employment of a member or a 
law firm directed to any former, present, or prospective client, including but not limited to the 
following: 

(1) Any use of firm name, trade name, fictitious name, or other professional designation 
of such member or law firm; or 

2) Any stationery, letterhead, business card, sign, brochure, or other comparable written 
material describing such member, law firm, or lawyers; or 

(3) Any advertisement (regardless of medium) of such member or law firm directed to the 
general public or any substantial portion thereof; or 

(4) Any unsolicited correspondence from a member or law firm directed to any person or 
entity. 

(B) For purposes of this rule, a "solicitation" means any communication: 

(1) Concerning the availability for professional employment of a member or a law firm in 
which a significant motive is pecuniary gain; and 

(2) Which is: 

(a) delivered in person or by telephone, or  

(b) directed by any means to a person known to the sender to be represented by 
counsel in a matter which is a subject of the communication. 

(C) A solicitation shall not be made by or on behalf of a member or law firm to a prospective 
client with whom the member or law firm has no family or prior professional relationship, unless 
the solicitation is protected from abridgment by the Constitution of the United States or by the 



Constitution of the State of California. A solicitation to a former or present client in the 
discharge of a member's or law firm's professional duties is not prohibited. 

(D) A communication or a solicitation (as defined herein) shall not: 

(1) Contain any untrue statement; or 

(2) Contain any matter, or present or arrange any matter in a manner or format which is 
false, deceptive, or which tends to confuse, deceive, or mislead the public; or 

(3) Omit to state any fact necessary to make the statements made, in the light of 
circumstances under which they are made, not misleading to the public; or 

(4) Fail to indicate clearly, expressly, or by context, that it is a communication or 
solicitation, as the case may be; or 

(5) Be transmitted in any manner which involves intrusion, coercion, duress, compulsion, 
intimidation, threats, or vexatious or harassing conduct. 

(6) State that a member is a "certified specialist" unless the member holds a current 
certificate as a specialist issued by the Board of Legal Specialization, or any other entity 
accredited by the State Bar to designate specialists pursuant to standards adopted by the 
Board of Governors, and states the complete name of the entity which granted 
certification. 

(E) The Board of Governors of the State Bar shall formulate and adopt standards as to 
communications which will be presumed to violate this rule 1-400. The standards shall only be 
used as presumptions affecting the burden of proof in disciplinary proceedings involving alleged 
violations of these rules. "presumption affecting the burden of proof" means that presumption 
defined in Evidence Code sections 605 and 606. Such standards formulated and adopted by the 
Board, as from time to time amended, shall be effective and binding on all members. 

(F) A member shall retain for two years a true and correct copy or recording of any 
communication made by written or electronic media. Upon written request, the member shall 
make any such copy or recording available to the State Bar, and, if requested, shall provide to the 
State Bar evidence to support any factual or objective claim contained in the communication. 

[Publisher's Note: Former rule 1-400 (D)(6) repealed by order of the Supreme Court effective 
November 30, 1992. New rule 1-400 (D)(6) added by order of the Supreme Court effective June 
1, 1997.] 

Standards: 

Pursuant to rule 1-400(E) the Board of Governors of the State Bar has adopted the following 
standards, effective May 27, 1989, unless noted otherwise, as forms of "communication" defined 
in rule 1-400(A) which are presumed to be in violation of rule 1-400: 



(1) A "communication" which contains guarantees, warranties, or predictions regarding 
the result of the representation. 

(2) A "communication" which contains testimonials about or endorsements of a member 
unless such communication also contains an express disclaimer such as "this testimonial 
or endorsement does not constitute a guarantee, warranty, or prediction regarding the 
outcome of your legal matter." 

(3) A "communication" which is delivered to a potential client whom the member knows 
or should reasonably know is in such a physical, emotional, or mental state that he or she 
would not be expected to exercise reasonable judgment as to the retention of counsel. 

(4) A "communication" which is transmitted at the scene of an accident or at or en route 
to a hospital, emergency care center, or other health care facility. 

(5) A "communication," except professional announcements, seeking professional 
employment for pecuniary gain, which is transmitted by mail or equivalent means which 
does not bear the word "Advertisement," "Newsletter" or words of similar import in 12 
point print on the first page. If such communication, including firm brochures, 
newsletters, recent legal development advisories, and similar materials, is transmitted in 
an envelope, the envelope shall bear the word "Advertisement," "Newsletter" or words of 
similar import on the outside thereof. 

(6) A "communication" in the form of a firm name, trade name, fictitious name, or other 
professional designation which states or implies a relationship between any member in 
private practice and a government agency or instrumentality or a public or non-profit 
legal services organization. 

(7) A "communication" in the form of a firm name, trade name, fictitious name, or other 
professional designation which states or implies that a member has a relationship to any 
other lawyer or a law firm as a partner or associate, or officer or shareholder pursuant to 
Business and professions Code sections 6160-6172 unless such relationship in fact exists. 

(8) A "communication" which states or implies that a member or law firm is "of counsel" 
to another lawyer or a law firm unless the former has a relationship with the latter (other 
than as a partner or associate, or officer or shareholder pursuant to Business and 
professions Code sections 6160-6172) which is close, personal, continuous, and regular. 

(9) A "communication" in the form of a firm name, trade name, fictitious name, or other 
professional designation used by a member or law firm in private practice which differs 
materially from any other such designation used by such member or law firm at the same 
time in the same community. 

(10) A "communication" which implies that the member or law firm is participating in a 
lawyer referral service which has been certified by the State Bar of California or as 



having satisfied the Minimum Standards for Lawyer Referral Services in California, 
when that is not the case. 

(11) (Repealed. See rule 1-400(D)(6) for the operative language on this subject.) 

(12) A "communication," except professional announcements, in the form of an 
advertisement primarily directed to seeking professional employment primarily for 
pecuniary gain transmitted to the general public or any substantial portion thereof by mail 
or equivalent means or by means of television, radio, newspaper, magazine or other form 
of commercial mass media which does not state the name of the member responsible for 
the communication. When the communication is made on behalf of a law firm, the 
communication shall state the name of at least one member responsible for it. 

(13) A "communication" which contains a dramatization unless such communication 
contains a disclaimer which states "this is a dramatization" or words of similar import. 

(14) A "communication" which states or implies "no fee without recovery" unless such 
communication also expressly discloses whether or not the client will be liable for costs. 

(15) A "communication" which states or implies that a member is able to provide legal 
services in a language other than English unless the member can actually provide legal 
services in such language or the communication also states in the language of the 
communication (a) the employment title of the person who speaks such language and (b) 
that the person is not a member of the State Bar of California, if that is the case. 

(16) An unsolicited "communication" transmitted to the general public or any substantial 
portion thereof primarily directed to seeking professional employment primarily for 
pecuniary gain which sets forth a specific fee or range of fees for a particular service 
where, in fact, the member charges a greater fee than advertised in such communication 
within a period of 90 days following dissemination of such communication, unless such 
communication expressly specifies a shorter period of time regarding the advertised fee. 
Where the communication is published in the classified or "yellow pages" section of 
telephone, business or legal directories or in other media not published more frequently 
than once a year, the member shall conform to the advertised fee for a period of one year 
from initial publication, unless such communication expressly specifies a shorter period 
of time regarding the advertised fee. 

(Amended by order of Supreme Court, operative September 14, 1992. Standard (5) amended by 
the Board of Governors, effective May 11, 1994. Standards (12) - (16) added by the Board of 
Governors, effective May 11, 1994. Standard (11) repealed June 1, 1997) 

 

 



Rule 3-110 Failing to Act Competently 

(A) A member shall not intentionally, recklessly, or repeatedly fail to perform legal services with 
competence. 

(B) For purposes of this rule, "competence" in any legal service shall mean to apply the 1) 
diligence, 2) learning and skill, and 3) mental, emotional, and physical ability reasonably 
necessary for the performance of such service. 

(C) If a member does not have sufficient learning and skill when the legal service is undertaken, 
the member may nonetheless perform such services competently by 1) associating with or, where 
appropriate, professionally consulting another lawyer reasonably believed to be competent, or 2) 
by acquiring sufficient learning and skill before performance is required. 

Discussion: 

The duties set forth in rule 3-110 include the duty to supervise the work of subordinate attorney 
and non-attorney employees or agents. (See, e.g., Waysman v. State Bar (1986) 41 Cal.3d 452; 
Trousil v. State Bar (1985) 38 Cal.3d 337, 342 [211 Cal.Rptr. 525]; Palomo v. State Bar (1984) 
36 Cal.3d 785 [205 Cal.Rptr. 834]; Crane v. State Bar (1981) 30 Cal.3d 117, 122; Black v. State 
Bar (1972) 7 Cal.3d 676, 692 [103 Cal.Rptr. 288; 499 P.2d 968]; Vaughn v. State Bar (1972) 6 
Cal.3d 847, 857-858 [100 Cal.Rptr. 713; 494 P.2d 1257]; Moore v. State Bar (1964) 62 Cal.2d 
74, 81 [41 Cal.Rptr. 161; 396 P.2d 577].) 

In an emergency a lawyer may give advice or assistance in a matter in which the lawyer does not 
have the skill ordinarily required where referral to or consultation with another lawyer would be 
impractical. Even in an emergency, however, assistance should be limited to that reasonably 
necessary in the circumstances. (Amended by order of Supreme Court, operative September 14, 
1992.) 

Rule 3-700 Termination of Employment 

(A) In General. 

(1) If permission for termination of employment is required by the rules of a tribunal, a 
member shall not withdraw from employment in a proceeding before that tribunal 
without its permission. 

(2) A member shall not withdraw from employment until the member has taken 
reasonable steps to avoid reasonably foreseeable prejudice to the rights of the client, 
including giving due notice to the client, allowing time for employment of other counsel, 
complying with rule 3-700(D), and complying with applicable laws and rules. 

(B) Mandatory Withdrawal. 



A member representing a client before a tribunal shall withdraw from employment with the 
permission of the tribunal, if required by its rules, and a member representing a client in other 
matters shall withdraw from employment, if: 

(1) The member knows or should know that the client is bringing an action, conducting a 
defense, asserting a position in litigation, or taking an appeal, without probable cause and 
for the purpose of harassing or maliciously injuring any person; or 

(2) The member knows or should know that continued employment will result in 
violation of these rules or of the State Bar Act; or 

(3) The member's mental or physical condition renders it unreasonably difficult to carry 
out the employment effectively. 

(C) Permissive Withdrawal. 

If rule 3-700(B) is not applicable, a member may not request permission to withdraw in matters 
pending before a tribunal, and may not withdraw in other matters, unless such request or such 
withdrawal is because: 

(1) The client 

(a) insists upon presenting a claim or defense that is not warranted under existing 
law and cannot be supported by good faith argument for an extension, 
modification, or reversal of existing law, or 

(b) seeks to pursue an illegal course of conduct, or 

(c) insists that the member pursue a course of conduct that is illegal or that is 
prohibited under these rules or the State Bar Act, or 

(d) by other conduct renders it unreasonably difficult for the member to carry out 
the employment effectively, or 

(e) insists, in a matter not pending before a tribunal, that the member engage in 
conduct that is contrary to the judgment and advice of the member but not 
prohibited under these rules or the State Bar Act, or 

(f) breaches an agreement or obligation to the member as to expenses or fees. 

(2) The continued employment is likely to result in a violation of these rules or of the 
State Bar Act; or 

(3) The inability to work with co-counsel indicates that the best interests of the client 
likely will be served by withdrawal; or 



(4) The member's mental or physical condition renders it difficult for the member to carry 
out the employment effectively; or 

(5) The client knowingly and freely assents to termination of the employment; or 

(6) The member believes in good faith, in a proceeding pending before a tribunal, that the 
tribunal will find the existence of other good cause for withdrawal. 

(D) Papers, Property, and Fees. 

A member whose employment has terminated shall: 

(1) Subject to any protective order or non-disclosure agreement, promptly release to the 
client, at the request of the client, all the client papers and property. "Client papers and 
property" includes correspondence, pleadings, deposition transcripts, exhibits, physical 
evidence, expert's reports, and other items reasonably necessary to the client's 
representation, whether the client has paid for them or not; and 

(2) Promptly refund any part of a fee paid in advance that has not been earned. This 
provision is not applicable to a true retainer fee which is paid solely for the purpose of 
ensuring the availability of the member for the matter. 

Discussion: 

Subparagraph (A)(2) provides that "a member shall not withdraw from employment until the 
member has taken reasonable steps to avoid reasonably foreseeable prejudice to the rights of the 
clients." What such steps would include, of course, will vary according to the circumstances. 
Absent special circumstances, "reasonable steps" do not include providing additional services to 
the client once the successor counsel has been employed and rule 3-700(D) has been satisfied. 

Paragraph (D) makes clear the member's duties in the recurring situation in which new counsel 
seeks to obtain client files from a member discharged by the client. It codifies existing case law. 
(See Academy of California Optometrists v. Superior Court (1975) 51 Cal.App.3d 999 [124 
Cal.Rptr. 668]; Weiss v. Marcus (1975) 51 Cal.App.3d 590 [124 Cal.Rptr. 297].) Paragraph (D) 
also requires that the member "promptly" return unearned fees paid in advance. If a client 
disputes the amount to be returned, the member shall comply with rule 4-100(A)(2). 

Paragraph (D) is not intended to prohibit a member from making, at the member's own expense, 
and retaining copies of papers released to the client, nor to prohibit a claim for the recovery of 
the member's expense in any subsequent legal proceeding. 

 

 

 



Rule 4-200 Fees for Legal Services 

(A) A member shall not enter into an agreement for, charge, or collect an illegal or 
unconscionable fee. 

(B) Unconscionability of a fee shall be determined on the basis of all the facts and circumstances 
existing at the time the agreement is entered into except where the parties contemplate that the 
fee will be affected by later events. Among the factors to be considered, where appropriate, in 
determining the conscionability of a fee are the following: 

(1) The amount of the fee in proportion to the value of the services performed. 

(2) The relative sophistication of the member and the client. 

(3) The novelty and difficulty of the questions involved and the skill requisite to perform 
the legal service properly. 

(4) The likelihood, if apparent to the client, that the acceptance of the particular 
employment will preclude other employment by the member. 

(5) The amount involved and the results obtained. 

(6) The time limitations imposed by the client or by the circumstances. 

(7) The nature and length of the professional relationship with the client. 

(8) The experience, reputation, and ability of the member or members performing the 
services. 

(9) Whether the fee is fixed or contingent. 

(10) The time and labor required. 

(11) The informed consent of the client to the fee. 

 
Rules of Professional Conduct 

Rule 5-110 Performing the Duty of Member in Government 
Service 

A member in government service shall not institute or cause to be instituted criminal charges 
when the member knows or should know that the charges are not supported by probable cause. 



If, after the institution of criminal charges, the member in government service having 
responsibility for prosecuting the charges becomes aware that those charges are not supported by 
probable cause, the member shall promptly so advise the court in which the criminal matter is 
pending. 

 


