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CCP § 170.1.  Grounds for disqualification 

(a) A judge shall be disqualified if any one or more of the following is true:

(6) (A) For any reason:

    (i) The judge believes his or her recusal would further the interests of justice.

     (ii) The judge believes there is a substantial doubt as to his or her capacity to 
be impartial.

     (iii) A person aware of the facts might reasonably entertain a doubt that the 
judge would be able to be impartial.

California Code of Judicial Ethics, Canon 2 

B (2) A judge shall not lend the prestige of judicial office to advance the pecuniary 
or personal interests of the judge or others…

E … In all trial proceedings, a judge shall disclose on the record information 
that the judge believes the parties or their lawyers might consider relevant to the 
question of disqualification, even if the judge believes there is no actual basis for 
disqualification.

California Code of Judicial Ethics, Canon 4  

D (1) A judge shall not engage in financial and business dealings that 

(a) may reasonably be perceived to exploit the judge’s judicial position, or
(b) involve the judge in frequent transactions or continuing business 

relationships with lawyers or other persons likely to appear before the court on which 
the judge serves.

Cal. Pen. Code § 92.  Giving bribes to judicial officers and jurors;
Every person who gives or offers to give a bribe to any judicial officer, juror, 
referee, arbitrator, or umpire, or to any person who may be authorized by law to 
hear or determine any question or controversy, with intent to influence his vote, 
opinion, or decision upon any matter or question which is or may be brought before 
him for decision, is punishable by imprisonment in the state prison for two, three or 
four years.



Cal. Pen. Code § 93.  Receiving bribes by judicial officers and jurors; 

(a) Every judicial officer, juror, referee, arbitrator, or umpire, and every person 
authorized by law to hear or determine any question or controversy, who asks, 
receives, or agrees to receive, any bribe, upon any agreement or understanding that 
his or her vote, opinion, or decision upon any matters or question which is or may 
be brought before him or her for decision, shall be influenced thereby, is punishable 
by imprisonment in the state prison for two, three, or four years and, in cases where 
no bribe has been actually received, by a restitution fine of not less than two 
thousand dollars ($2,000) or not more than ten thousand dollars ($10,000) or, in 
cases where a bribe was actually received, by a restitution fine of at least the actual 
amount of the bribe received or two thousand dollars ($2,000), whichever is greater, 
or any larger amount of not more than double the amount of any bribe received or 
ten thousand dollars ($10,000), whichever is greater.
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Adams v. Comm'n on Judicial Performance, 10 Cal. 4th 866 (Cal. 1995)

Under Cal. Const., art. VI, § 18, former subd. (c)(2), "willful misconduct in 
office" by a judge has two elements: the judge's misconduct must be willful, i.e., 
done with malice or bad faith and it must be committed in office, i.e., while acting 
in a judicial capacity. The element of malice or bad faith, in turn, must meet a two-
pronged test: the judge must have (1) committed acts he or she knew or should 
have known to be beyond his or her power; (2) for a purpose other than faithful 
discharge of judicial duties.

Unlike willful misconduct, prejudicial conduct does not require the presence of bad 
faith, but may occur when a judge, though acting in good faith, engages in conduct 
that adversely would affect the esteem in which the judiciary is held by members of 
the public who become aware of the circumstances of the conduct. The subjective 
intent or motivation of the judge is not a significant factor in assessing whether 
prejudicial conduct has occurred under this standard. Although a judge may perform 
the necessary judicial functions diligently, competently, and impartially, his or her 
inability to discern (and thus to avoid) extrajudicial activities that reasonably would 
be perceived as damaging to the judiciary may place that judge's fitness for judicial 
office in doubt.
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Every person who gives or offers to give a bribe to any Member of the Legislature, 
any member of the legislative body of a city, county, city and county, school 
district, or other special district, or to another person for the member, or attempts 
by menace, deceit, suppression of truth, or any corrupt means, to influence a 
member in giving or withholding his or her vote, or in not attending the house or 
any committee of which he or she is a member, is punishable by imprisonment in 
the state prison for two, three or four years.

Cal. Pen. Code § 86.  Receiving bribes by members of State Legislature or 



other legislative bodies; Punishment

Every Member of either house of the Legislature, or any member of the legislative 
body of a city, county, city and county, school district, or other special district, who 
asks, receives, or agrees to receive, any bribe, upon any understanding that his or 
her official vote, opinion, judgment, or action shall be influenced thereby, or shall 
give, in any particular manner, or upon any particular side of any question or matter 
upon which he or she may be required to act in his or her official capacity, or gives, 
or offers or promises to give, any official vote in consideration that another Member 
of the Legislature, or another member of the legislative body of a city, county, city 
and county, school district, or other special district shall give this vote either upon 
the same or another question, is punishable by imprisonment in the state prison for 
two, three, or four years and, in cases in which no bribe has been actually received, 
by a restitution fine of not less than two thousand dollars ($2,000) or not more than 
ten thousand dollars ($10,000) or, in cases in which a bribe was actually received, 
by a restitution fine of at least the actual amount of the bribe received or two 
thousand dollars ($2,000), whichever is greater, or any larger amount of not more 
than double the amount of any bribe received or ten thousand dollars ($10,000), 
whichever is greater.

In imposing a fine under this section, the court shall consider the defendant's ability 
to pay the fine.

Govt. Code § 1090.  Contracts, sales, and purchases made in official capacity

Members of the Legislature, state, county, district, judicial district, and city officers 
or employees shall not be financially interested in any contract made by them in 
their official capacity, or by any body or board of which they are members. Nor shall 
state, county, district, judicial district, and city officers or employees be purchasers 
at any sale or vendors at any purchase made by them in their official capacity.

As used in this article, "district" means any agency of the state formed pursuant to 
general law or special act, for the local performance of governmental or proprietary 
functions within limited boundaries.

Govt. Code § 87100.  Prohibition because of financial interest

No public official at any level of state or local government shall make, participate in 
making or in any way attempt to use his official position to influence a 
governmental decision in which he knows or has reason to know he has a financial 
interest.
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Economic Interest, Defined: Real Property
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Determining Whether Directly or Indirectly Involved in a Governmental 
Decision: Interest in Real Property
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The crime of bribery requires intent to influence an official act or to be influenced 
in an official act, while the crime of illegal gratuity requires only that the gratuity 
be given or accepted for or because of an official act. In other words, for bribery 
there must be a quid pro quo -- a specific intent to give or receive something of 
value in exchange for an official act. An illegal gratuity, on the other hand, may 
constitute merely a reward for some future act that the public official will take and 
may already have determined to take or for a past act that he has already taken. 

 HYPERLINK "http://www.lexis.com/research/xlink?
app=00075&view=full&searchtype=get&search=179+F.3d+805" \o 
"Clicking this link retrieves the full text document in another window" \t "x" 
United States v. Frega, 179 F.3d 793, 805 (9th Cir. 1999)

Linkage between a payment and a specific official decision is not required under 
California bribery law. California Penal Code §§ 92 and 93 make unlawful bribes 
intended to influence any matter "which is or may be brought" before a judge for 
decision. A "bribe" is anything of value given or accepted with "a corrupt intent to 
influence, unlawfully, the person to whom it is given, in his or her action, vote, or 
opinion, in any public or official capacity." Cal. Penal Code § 7(6). Therefore, a 
bribe intended to influence a case or decision not yet on a judge's docket, or 
intended to influence the assigning of cases, or intended to influence, generally, a 
judge's future actions with respect to matters that may come before him, falls 
within the statute's prohibitions. 
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OVERVIEW: Restrictions on soft money contributions to political campaigns and on 
issue advertising did not facially violate the First Amendment.
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Fec v. Colo. Republican Fed. Campaign Comm., 533 U.S. 431, 438 (U.S. 2001)

"Contribution" is otherwise defined as "any gift, subscription, loan, advance, or 
deposit of money or anything of value made by any person for the purpose of 
influencing any election for Federal office"; or "the payment by any person of 
compensation for the personal services of another person which are rendered to a 
political committee without charge for any purpose." 2 U.S.C. § 431(8).
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