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Act 1 – What is ChatGPT and How is it being Used? 
Scene 1: Kennedy Blue Trio | Scene 2: The Overworked Associate 

 

CALIFORNIA RULES OF PROFESSIONAL CONDUCT 
 
California Rules of Prof. Conduct, Rule 1.1 Competence: 
 

“(a) A lawyer shall not intentionally, recklessly, with gross negligence, or repeatedly fail 
to perform legal services with competence. 
(b) For purposes of this rule, “competence” in any legal service shall mean to apply the 
(i) learning and skill, and (ii) mental, emotional, and physical ability reasonably 
necessary for the performance of such service.” 
 

California Rules of Prof. Conduct, Rule 1.3 Diligence: 
 

“(a) A lawyer shall not intentionally, repeatedly, recklessly or with gross negligence fail 
to act with reasonable diligence in representing a client. 
(b) For purposes of this rule, ‘reasonable diligence’ shall mean that a lawyer acts with 
commitment and dedication to the interests of the client and does not neglect or 
disregard, or unduly delay a legal matter entrusted to the lawyer.” 

 
California Rules of Prof. Conduct, Rule 1.4 Duty to Communicate: 
 

“(a) A lawyer shall:  
(1) promptly inform the client of any decision or circumstance with respect to 
which disclosure or the client’s informed consent* is required by these rules or 
the State Bar Act; 
(2) reasonably*1 consult with the client about the means by which to accomplish 
the client’s objectives in the representation;  
(3) keep the client reasonably* informed about significant developments relating 
to the representation, including promptly complying with reasonable* requests for 
information and copies of significant documents when necessary to keep the 
client so informed; and (4) advise the client about any relevant limitation on the 
lawyer’s conduct when the lawyer knows* that the client expects assistance not 
permitted by the Rules of Professional Conduct or other law. 

(b) A lawyer shall explain a matter to the extent reasonably* necessary to permit the 
client to make informed decisions regarding the representation. 

 

1 An asterisk (*) identifies a word or phrase defined in rule 1.0.1. 
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(c) A lawyer may delay transmission of information to a client if the lawyer reasonably 
believes* that the client would be likely to react in a way that may cause imminent harm 
to the client or others. 
(d) A lawyer’s obligation under this rule to provide information and documents is subject 
to any applicable protective order, non-disclosure agreement, or limitation under statutory 
or decisional law.” 

 
California Rules of Prof. Conduct, Rule 1.6 Confidentiality: 
 

“(a) A lawyer shall not reveal information protected from disclosure by Business and 
Professions Code section 60682, subdivision (e)(1) unless the client gives informed 
consent,* or the disclosure is permitted by paragraph (b) of this rule. 
(b) A lawyer may, but is not required to, reveal information protected by Business and 
Professions Code section 6068, subdivision (e)(1) to the extent that the lawyer reasonably 
believes* the disclosure is necessary to prevent a criminal act that the lawyer reasonably 
believes* is likely to result in death of, or substantial* bodily harm to, an individual, as 
provided 
in paragraph (c). 
(c) Before revealing information protected by Business and Professions Code section 
6068, 
subdivision (e)(1) to prevent a criminal act as provided in paragraph (b), a lawyer shall, if 
reasonable* under the circumstances:  

(1) make a good faith effort to persuade the client:  
(i) not to commit or to continue the criminal act; or  
(ii) to pursue a course of conduct that will prevent the threatened death or 
substantial* bodily harm; or do both (i) and (ii); and 

(2) inform the client, at an appropriate time, of the lawyer’s ability or decision to 
reveal information protected by Business and Professions Code section 6068, 
subdivision (e)(1) as provided in paragraph (b). 

(d) In revealing information protected by Business and Professions Code section 6068, 
subdivision (e)(1) as provided in paragraph (b), the lawyer’s disclosure must be no more 
than is necessary to prevent the criminal act, given the information known* to the lawyer 
at the time of the disclosure. 
(e) A lawyer who does not reveal information permitted by paragraph (b) does not violate 
this rule.” 

 
California Rules of Prof. Conduct, Rule 3.1 Meritorious Claims or Contentions: 
 

“(a) A lawyer shall not: 
(1) bring or continue an action, conduct a defense, assert a position in litigation, 
or take an appeal, without probable cause and for the purpose of harassing or 
maliciously injuring any person;* or 

 

2 Cal. Bus. and Prof. Code § 6068 outlines the duties of a licensed attorney in California.  
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(2) present a claim or defense in litigation that is not warranted under existing 
law, unless it can be supported by a good faith argument for an extension, 
modification, or reversal of the existing law. 

(b) A lawyer for the defendant in a criminal proceeding, or the respondent in a 
proceeding that could result in incarceration, or involuntary commitment or confinement, 
may nevertheless defend the proceeding by requiring that every element of the case be 
established.” 

 
California Rules of Prof. Conduct, Rule 3.3 Candor Toward the Tribunal*: 
 

“(a) A lawyer shall not: 
(1) knowingly* make a false statement of fact or law to a tribunal* or fail to 
correct a false statement of material fact or law previously made to the tribunal* 
by the lawyer; 
(2) fail to disclose to the tribunal* legal authority in the controlling jurisdiction 
known* to the lawyer to be directly adverse to the position of the client and not 
disclosed by opposing counsel, or knowingly* misquote to a tribunal* the 
language of a book, statute, decision or other authority; or 
(3) offer evidence that the lawyer knows* to be false. If a lawyer, the lawyer’s 
client, or a witness called by the lawyer, has offered material evidence, and the 
lawyer comes to know* of its falsity, the lawyer shall take reasonable* remedial 
measures, including, if necessary, disclosure to the tribunal,* unless disclosure is 
prohibited by Business and Professions Code section 6068, subdivision (e) and 
rule 1.6. A lawyer may refuse to offer evidence, other than the testimony of a 
defendant in a criminal matter, that the lawyer reasonably believes* is false. 

(b) A lawyer who represents a client in a proceeding before a tribunal* and who knows* 
that a person* intends to engage, is engaging or has engaged in criminal or fraudulent* 
conduct related to the proceeding shall take reasonable* remedial measures to the extent 
permitted by Business and Professions Code section 6068, subdivision (e) and 
rule 1.6. 
(c) The duties stated in paragraphs (a) and (b) continue to the conclusion of the 
proceeding. 
(d) In an ex parte proceeding where notice to the opposing party in the proceeding is not 
required or given and the opposing party is not present, a lawyer shall inform the 
tribunal* of all material facts known* to the lawyer that will enable the tribunal* to make 
an informed decision, whether or not the facts are adverse to the position of the client.” 

 
California Rules of Prof. Conduct, Rule 5.1 Responsibilities of Managerial and Supervisory 
Lawyers: 
 

“(a) A lawyer who individually or together with other lawyers possesses managerial 
authority in a law firm,* shall make reasonable* efforts to ensure that the 
firm* has in effect measures giving reasonable* assurance that all lawyers in the firm* 
comply with these rules and the State Bar Act. 
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(b) A lawyer having direct supervisory authority over another lawyer, whether or not a 
member or employee of the same law firm,* shall make reasonable* efforts to ensure that 
the other lawyer complies with these rules and the State Bar Act. 
(c) A lawyer shall be responsible for another lawyer’s violation of these rules and the 
State Bar Act if: 

(1) the lawyer orders or, with knowledge of the relevant facts and of the specific 
conduct, ratifies the conduct involved; or 
(2) the lawyer, individually or together with other lawyers, possesses managerial 
authority in the law firm* in which the other lawyer practices, or has direct 
supervisory authority over the other lawyer, whether or not a member or 
employee of the same law firm,* and knows* of the conduct at a time when its 
consequences can be avoided or mitigated.” 

 
California Rules of Prof. Conduct, Rule 5.2 Responsibilities of Subordinate Lawyer: 
 

(a) A lawyer shall comply with these rules and the State Bar Act notwithstanding that the 
lawyer acts at the direction of another lawyer or other person.* 
(b) A subordinate lawyer does not violate these rules or the State Bar Act if that lawyer 
acts in accordance with a supervisory lawyer’s reasonable* resolution of an arguable 
question of professional duty. 

 
California Rules of Prof. Conduct, Rule 5.3 Responsibilities Regarding Nonlawyer Assistants: 
 

With respect to a nonlawyer employed or retained by or associated with a lawyer: 
(a) a lawyer who individually or together with other lawyers possesses managerial 
authority in a law firm,* shall make reasonable* efforts to ensure that the 
firm* has in effect measures giving reasonable* assurance that the nonlawyer’s conduct 
is compatible with the professional obligations of the lawyer; 
(b) a lawyer having direct supervisory authority over the nonlawyer, whether or not an 
employee of the same law firm,* shall make reasonable* efforts to ensure that the 
person’s* conduct is compatible with the professional obligations of the lawyer; and 
(c) a lawyer shall be responsible for conduct of such a person* that would be a violation 
of these rules or the State Bar Act if engaged in by a lawyer if: 

(1) the lawyer orders or, with knowledge of the relevant facts and of the specific 
conduct, ratifies the conduct involved; or 
(2) the lawyer, individually or together with other lawyers, possesses managerial 
authority in the law firm* in which the person* is employed, or has direct 
supervisory authority over the person,* whether or not an employee of the same 
law firm,* and knows* of the conduct at a time when its consequences can be 
avoided or mitigated but fails to take reasonable* remedial action. 

 
ARTICLES 
 
Aimee Furness and Sam Mallick, Evaluating the Legal Ethics of ChatGPT-Authored Motion, 
LAW360 (Feb. 15, 2023), available at https://www.law360.com/articles/1567985/evaluating-the-
legal-ethics-of-a-chatgpt-authored-motion.  

https://www.law360.com/articles/1567985/evaluating-the-legal-ethics-of-a-chatgpt-authored-motion
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Congressional Research Service, Generative Artificial Intelligence and Data Privacy: A Primer, 
CRS REPORT NO. R47569 (May 23, 2023), available at https://crsreports.congress.gov.  
 
David F. Engstrom & RJ Vogt, The New Judicial Governance: Courts, Data, and the Future of 
Civil Justice, 72 DePaul L. Rev. 171 (2023), available at: https://via.library.depaul.edu/law-
review/vol72/iss2/4. 
 
Gerzhoy, Pasichow, & Wynn, AI and Legal Ethics: What Lawyers Need to Know, Current as of 
April 18, 2023, available at https://plus.lexis.com/api/permalink/7b8c6b76-073b-4e6f-a769-
8e4c08d75a99/?context=1530671.  
 
Glenn Gordon, Use of Artificial Intelligence in the Legal Profession, LEXIS+ (April 27, 2023), 
available at https://www.lexisnexis.com/community/insights/legal/practical-guidance-
journal/b/pa/posts/the-use-of-artificial-intelligence-in-the-legal-profession.  
 
James Ellis Arden, Hey, ChatGPT, Know Anything About Pro Bono Legal Services?, 40 GPSOLO 
70 (May/June 2023) available at https://plus.lexis.com/api/permalink/b6d91d2f-6241-43e4-b6a5-
6713369590c2/?context=1530671.  

 
Lance Elliot, Generative AI ChatGPT Can Disturbingly Gobble Up Your Private and 
Confidential Data, FORBES (Jan. 27, 2023), available at: 
https://www.forbes.com/sites/lanceeliot/2023/01/27/generative-ai-chatgpt-can-disturbingly-
gobble-up-your-private-and-confidential-data-forewarns-ai-ethics-and-ai-law/?sh=7efc92d57fdb. 
 
Rapoport, Nancy B. and Norton, Cynthia A., Doubling Down on Dumb: Lessons from Mata v. 
Avianca Inc. (August 1, 2023), AMERICAN BANKR. INST. J. 24 (Aug. 2023), (referencing mistakes 
attorneys made in Mata v. Avianca, the New York ChatGPT case), available at SSRN: 
https://ssrn.com/abstract=4528686.  
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Act 2 – ChatGPT in the Courtroom 
Scene 1: Pro Per Representation | Scene 2: Big Law Oversight 

 

CALIFORNIA CODE OF JUDICIAL ETHICS 

 
CANON 1 

A JUDGE SHALL UPHOLD THE INTEGRITY* AND INDEPENDENCE*  
OF THE JUDICIARY 

 
An independent, impartial,* and honorable judiciary is indispensable to justice in our society. A 
judge should participate in establishing, maintaining, and enforcing high standards of conduct, 
and shall personally observe those standards so that the integrity* and independence* of the 
judiciary is preserved. The provisions of this code are to be construed and applied to further that 
objective. A judicial decision or administrative act later determined to be incorrect legally is not 
itself a violation of this code. 
 

CANON 2 
A JUDGE SHALL AVOID IMPROPRIETY AND  

THE APPEARANCE OF IMPROPRIETY IN ALL OF THE JUDGE’S ACTIVITIES 
 

A. Promoting Public Confidence 
 

A judge shall respect and comply with the law and shall act at all times in a manner that 
promotes public confidence in the integrity and impartiality of the judiciary. A judge shall 
not make statements, whether public or nonpublic, that commit the judge with respect to 
cases, controversies, or issues that are likely to come before the courts or that are 
inconsistent with the impartial performance of the adjudicative duties of judicial office. 

 
CANON 3 

A JUDGE SHALL PERFORM THE DUTIES OF JUDICIAL OFFICE  
IMPARTIALLY,* COMPETENTLY, AND DILIGENTLY 

 
B. Adjudicative Responsibilities 

(7) A judge shall accord to every person who has a legal interest in a proceeding, or that 
person’s lawyer, the full right to be heard according to law.* 
(8) A judge shall dispose of all judicial matters fairly, promptly, and efficiently. A judge 
shall manage the courtroom in a manner that provides all litigants the opportunity to have 
their matters fairly adjudicated in accordance with the law.* 
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D. Disciplinary Responsibilities 
 

(2) Whenever a judge has personal knowledge,* or concludes in a judicial decision, that a 
lawyer has committed misconduct or has violated any provision of the Rules of 
Professional Conduct, the judge shall take appropriate corrective action, which may 
include reporting the violation to the appropriate authority. 

 

CALIFORNIA RULES OF PROFESSIONAL CONDUCT 
 
California Rules of Prof. Conduct, Rule 1.1 Competence: 
 

“(a) A lawyer shall not intentionally, recklessly, with gross negligence, or repeatedly fail 
to perform legal services with competence. 
(b) For purposes of this rule, “competence” in any legal service shall mean to apply the 
(i) learning and skill, and (ii) mental, emotional, and physical ability reasonably 
necessary for the performance of such service.” 

California Rules of Prof. Conduct, Rule 1.5 (a) Fees for Legal Services: 

(a) A lawyer shall not make an agreement for, charge, or collect an unconscionable or illegal 
fee. 

California Rules of Prof. Conduct, Rule 5.1 Responsibilities of Managerial and Supervisory 
Lawyers: 
 

“(a) A lawyer who individually or together with other lawyers possesses managerial 
authority in a law firm,* shall make reasonable* efforts to ensure that the 
firm* has in effect measures giving reasonable* assurance that all lawyers in the firm* 
comply with these rules and the State Bar Act. 
(b) A lawyer having direct supervisory authority over another lawyer, whether or not a 
member or employee of the same law firm,* shall make reasonable* efforts to ensure that 
the other lawyer complies with these rules and the State Bar Act. 
(c) A lawyer shall be responsible for another lawyer’s violation of these rules and the 
State Bar Act if: 

(1) the lawyer orders or, with knowledge of the relevant facts and of the specific 
conduct, ratifies the conduct involved; or 
(2) the lawyer, individually or together with other lawyers, possesses managerial 
authority in the law firm* in which the other lawyer practices, or has direct 
supervisory authority over the other lawyer, whether or not a member or 
employee of the same law firm,* and knows* of the conduct at a time when its 
consequences can be avoided or mitigated.” 
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California Rules of Prof. Conduct, Rule 5.2 Responsibilities of Subordinate Lawyer: 
 

(a) A lawyer shall comply with these rules and the State Bar Act notwithstanding that the 
lawyer acts at the direction of another lawyer or other person.* 
(b) A subordinate lawyer does not violate these rules or the State Bar Act if that lawyer 
acts in accordance with a supervisory lawyer’s reasonable* resolution of an arguable 
question of professional duty. 

 
STATUTES 
 
California Business and Professions Code Section 6148: 

 
“(a) In any case not coming within Section 6147 in which it is reasonably foreseeable that 
total expense to a client, including attorney fees, will exceed one thousand dollars 
($1,000), the contract for services in the case shall be in writing. At the time the contract 
is entered into, the attorney shall provide a duplicate copy of the contract signed by both 
the attorney and the client, or the client’s guardian or representative, to the client or to the 
client’s guardian or representative. The written contract shall contain all of the following: 

(1) Any basis of compensation including, but not limited to, hourly rates, statutory 
fees or flat fees, and other standard rates, fees, and charges applicable to the case. 
(2) The general nature of the legal services to be provided to the client. 
(3) The respective responsibilities of the attorney and the client as to the 
performance of the contract.” 

California Business and Professions Code Section 6086.7 
 

“(a) A court shall notify the State Bar of any of the following: 
(1) A final order of contempt imposed against an attorney that may involve 
grounds warranting discipline under this chapter. The court entering the final 
order shall transmit to the State Bar a copy of the relevant minutes, final order, 
and transcript, if one exists. 
(2) Whenever a modification or reversal of a judgment in a judicial proceeding is 
based in whole or in part on the misconduct, incompetent representation, or 
willful misrepresentation of an attorney. 
(3) The imposition of any judicial sanctions against an attorney, except sanctions 
for failure to make discovery or monetary sanctions of less than one thousand 
dollars ($1,000). 
(4) The imposition of any civil penalty upon an attorney pursuant to Section 8620 
of the Family Code. 
(5) A violation described in paragraph (1) of subdivision (a) of Section 1424.5 of 
the Penal Code by a prosecuting attorney, if the court finds that the prosecuting 
attorney acted in bad faith and the impact of the violation contributed to a guilty 
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verdict, guilty or nolo contendere plea, or, if identified before conclusion of trial, 
seriously limited the ability of a defendant to present a defense. 

(b) In the event of a notification made under subdivision (a) the court shall also notify the 
attorney involved that the matter has been referred to the State Bar. 
(c) The State Bar shall investigate any matter reported under this section as to the 
appropriateness of initiating disciplinary action against the attorney.” 

 
ARTICLES 
 
Ari Kaplan, Legal ops co-founders discuss ‘the value of running legal like a business’, ABA J. 
(July 24, 2023) available at: 
https://www.abajournal.com/columns/article/redefining-legal-operations. 
 
ChatGPT-4 Use in a Pakistani Judgment as an Experiment, COURTING THE LAW (April 7, 2023), 
available at: 
https://courtingthelaw.com/2023/04/07/laws-judgments-2/chatgpt-4-used-in-a-pakistani-
judgment-as-an-experiment/. 
 
James Goodwin, Don’t Let Your Law Firm Get Over-Lawyered to Death, ABOVE THE LAW (July 
21, 2023), available at: https://abovethelaw.com/2023/07/dont-let-your-law-firm-get-over-
lawyered-to-death/.  
 
Judicial Ethics Comm., Formal Ethics Opinion No. 74, CA JUDGES ASS’N. (Jan. 2018), available 
at: https://www.caljudges.org/EthicsOpinion.asp.  
 
Michael Borella, Judges Issue Standing Orders Regarding the Use of Artificial Intelligence, 
JDSUPRA (Aug. 14, 2023) available at: https://www.jdsupra.com/legalnews/judges-issue-
standing-orders-regarding-6067820/.  
 
Professionalism & Ethics Comm., Formal Opinion 99-001 (Hourly Billing), ORANGE COUNTY 
BAR ASS’N., available at: https://www.ocbar.org/For-Members/Ethics-Opinions.  
 
Web Desk, Colombian Judge Uses ChatGPT in Ruling, Triggers Debate, THE WEEK (updated 
Feb. 3, 2023), available at: 
https://www.theweek.in/news/sci-tech/2023/02/03/colombian-judge-uses-chatgpt-in-ruling-
triggers-debate.html. 
 
Wendy L. Patrick, Pre-Programmed Professionalism: The Ethics of Artificial Intelligence in the 
Practice of Law, BENCHER (Sept./Oct. 2023), available at: www.innsofcourt.org (login required). 
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