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CASES 

 

Disciplinary Proceedings:  

• In the Matter of John Charles Eastman (Review Dept. Jun. 13, 2025) SBC-23-O-30029. 

The State Bar Court’s Review Department affirmed a prior decision recommending 

disbarment of attorney John Eastman for his misconduct related to the 2020 presidential 

election. The Review Department noted John Eastman violated his obligation to be 

truthful and uphold the rule of law when “he engaged in a calculated campaign to falsely 

undermine the results of the 2020 presidential election.” 

  

• The People of the State of Colorado v. Jenna Lynn Ellis (Colo. Supreme Court, May 28, 

2024) 24PDJ002. Jenna Ellis was found criminally liable for intentionally aiding and 

abetting Rudolph Louis Giuliani and Ray Stallings Smith III in knowingly, willfully, and 

unlawfully making seven false statements regarding the 2020 presidential election at a 

Georgia Senate Judiciary Subcommittee meeting. Based on the same conduct, Jenna Ellis 

was suspended from the practice of law for three years for several violations of the 

Georgia Rules of Professional Conduct, including having been convicted of a felony, 

having engaged in professional conduct involving dishonesty, fraud, deceit or 

misrepresentation, and violating the duty of candor.  

 

• In the Matter of Rudolph W. Giuliani (NY Sup. Ct. App. Div. Jul. 2, 2024) Motion No. 

2024-01332, Cross Motion No. 2024-02063. The New York State Appellate Division 

permanently disbarred Rudy Giuliani after finding he repeatedly and intentionally made 

false statements about the 2020 election outcome in the course of representing his client.  

 

• In the Matter of Kenneth John Chesebro (NY Sup. Ct. App. Div. Jun. 26, 2025) PM-143-

25. Following his conviction of conspiracy to commit filing false documents, John 

Chesebro was disbarred for his involvement in a scheme to create fake slates of electors 

to overturn the results of the 2020 election.  

 

STATUTES 

 

Bus. & Prof. Code, § 6067: Every person on his admission shall take an oath to support the 

Constitution of the United States and the Constitution of the State of California, and faithfully to 

discharge the duties of any attorney at law to the best of his knowledge and ability. A certificate 

of the oath shall be indorsed upon his license. 
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Bus. & Prof. Code, § 6068: It is the duty of the attorney to do all of the following: 

(a) To support the Constitution and laws of the United States and of this state. 

(b) To maintain the respect due to the courts of justice and judicial officers. 

(c) To counsel or maintain those actions, proceedings, or defenses only as appear to him or her 

legal or just, except the defense of a person charged with a public offense. 

(d) To employ, for the purpose of maintaining the causes confided to him or her those means 

only as are consistent with truth, and never to seek to mislead the judge or any judicial officer 

by an artifice or false statement of fact or law. 

. . .  

(g) Not to encourage either the commencement or the continuance of an action or proceeding 

from any corrupt motive of passion or interest. 

. . . 

 

Bus. & Prof. Code, § 6106: The commission of any act involving moral turpitude, dishonesty or 

corruption, whether the act is committed in the course of his relations as an attorney or 

otherwise, and whether the act is a felony or misdemeanor or not, constitutes a cause for 

disbarment or suspension. 

 

If the act constitutes a felony or misdemeanor, conviction thereof in a criminal proceeding is not 

a condition precedent to disbarment or suspension from practice therefor. 

 

CALIFORNIA RULES OF PROFESSIONAL CONDUCT 

 

Rule 2.1 Advisor: In representing a client, a lawyer shall exercise independent professional 

judgment and render candid advice.  

 

Comment [2]: This rule does not preclude a lawyer who renders advice from referring to 

considerations other than the law, such as moral, economic, social, and political factors that may 

be relevant to the client’s situation.  

 

Rule 3.1 Meritorious Claims and Contentions: (a) A lawyer shall not: 

(1) bring or continue an action, conduct a defense, assert a position in litigation, or take an 

appeal, without probable cause and for the purpose of harassing or maliciously injuring 

any person; or  

(2) present a claim or defense in litigation that is not warranted under existing law, unless it 

can be supported by a good faith argument for an extension, modification, or reversal of 

the existing law. 
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Rule 3.3 Candor Toward the Tribunal: (a) A lawyer shall not:  

(1) knowingly make a false statement of fact or law to a tribunal or fail to correct a false 

statement of material fact or law previously made to the tribunal by the lawyer;  

. . . 

(3) offer evidence that the lawyer knows to be false. If a lawyer, the lawyer’s client, or a 

witness called by the lawyer, has offered material evidence, and the lawyer comes to 

know of its falsity, the lawyer shall take reasonable remedial measures, including, if 

necessary, disclosure to the tribunal, unless disclosure is prohibited by Business and 

Professions Code section 6068, subdivision (e) and rule 1.6. A lawyer may refuse to offer 

evidence, other than the testimony of a defendant in a criminal matter, that the lawyer 

reasonably believes is false. 

 

Rule 8.4 Misconduct: It is professional misconduct for a lawyer to: 

(a) violate these rules or the State Bar Act, knowingly assist, solicit, or induce another to do so, 

or do so through the acts of another;  

(b) commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness, or 

fitness as a lawyer in other respects;  

(c) engage in conduct involving dishonesty, fraud, deceit, or reckless or intentional 

misrepresentation;  

(d) engage in conduct that is prejudicial to the administration of justice;  

(e) state or imply an ability to influence improperly a government agency or official, or to 

achieve results by means that violate these rules, the State Bar Act, or other law; or  

(f) knowingly assist, solicit, or induce a judge or judicial officer in conduct that is a violation of 

an applicable code of judicial ethics or code of judicial conduct, or other law. For purposes 

of this rule, “judge” and “judicial officer” have the same meaning as in rule 3.5(c).  

 

Comment:  

. . . 

[3] A lawyer may be disciplined for criminal acts as set forth in Business and Professions Code 

sections 6101 et seq., or if the criminal act constitutes “other misconduct warranting discipline” 

as defined by California Supreme Court case law. (See In re Kelley (1990) 52 Cal.3d 487 [276 

Cal.Rptr. 375].)  

 

[4] A lawyer may be disciplined under Business and Professions Code section 6106 for acts 

involving moral turpitude, dishonesty, or corruption, whether intentional, reckless, or grossly 

negligent. 

. . . 
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JUDICIAL CANONS 

 

The California Code of Judicial Ethics provides several definitions, including the following: 

• “Impartial,” “impartiality,” and “impartially” mean the absence of bias or prejudice 

in favor of, or against, particular parties or classes of parties, as well as the maintenance 

of an open mind in considering issues that may come before a judge. 

• “Impropriety” includes conduct that violates the law, court rules, or provisions of this 

code, as well as conduct that undermines a judge’s independence, integrity, or 

impartiality. 

• “Independence” means a judge’s freedom from influence or control other than as 

established by law.  

• “Law, the legal system, or the administration of justice.” When a judge engages in an 

activity that relates to the law, the legal system, or the administration of justice, the judge 

should also consider factors such as whether the activity upholds the integrity, 

impartiality, and independence of the judiciary (Canons 1 and 2A), whether the activity 

impairs public confidence in the judiciary (Canon 2), whether the judge is allowing the 

activity to take precedence over judicial duties (Canon 3A), and whether engaging in the 

activity would cause the judge to be disqualified (Canon 4A(4)).  

 

Cal. Jud. Code of Ethics, Canon 1: A Judge Shall Uphold the Integrity and Independence 

of the Judiciary 

An independent, impartial, and honorable judiciary is indispensable to justice in our society. A 

judge should participate in establishing, maintaining, and enforcing high standards of conduct, 

and shall personally observe those standards so that the integrity and independence of the 

judiciary is preserved. The provisions of this code are to be construed and applied to further that 

objective. A judicial decision or administrative act later determined to be incorrect legally is not 

itself a violation of this code. 

 

Advisory Committee Commentary: Canon 1 

Deference to the judgments and rulings of courts depends upon public confidence in the 

integrity and independence of judges. The integrity and independence of judges depend in 

turn upon their acting without fear or favor. Although judges should be independent, they 

must comply with the law and the provisions of this code. Public confidence in the 

impartiality of the judiciary is maintained by the adherence of each judge to this 

responsibility. Conversely, violations of this code diminish public confidence in the 

judiciary and thereby do injury to the system of government under law. The basic 

function of an independent, impartial, and honorable judiciary is to maintain the utmost 
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integrity in decisionmaking, and this code should be read and interpreted with that 

function in mind. 

 

Cal. Jud. Code of Ethics, Canon 2A: A Judge Shall Avoid Impropriety and The 

Appearance of Impropriety in all of the Judge’s Activities 

A. Promoting Public Confidence: 

A judge shall respect and comply with the law and shall act at all times in a manner that 

promotes public confidence in the integrity and impartiality of the judiciary. A judge shall not 

make statements, whether public or nonpublic, that commit the judge with respect to cases, 

controversies, or issues that are likely to come before the courts or that are inconsistent with the 

impartial performance of the adjudicative duties of judicial office. 

 

Advisory Committee Commentary: Canons 2 and 2A: 

Public confidence in the judiciary is eroded by irresponsible or improper conduct by 

judges.  

 

A judge must avoid all impropriety and appearance of impropriety. A judge must expect 

to be the subject of constant public scrutiny. A judge must therefore accept restrictions on 

the judge's conduct that might be viewed as burdensome by other members of the 

community and should do so freely and willingly. 

 

Portion of Cal. Jud. Code of Ethics, Cannon 5: A Judge or Candidate for Judicial Office 

Shall Not Engage in Political or Campaign Activity that Is Inconsistent with the 

Independence, Integrity, or Impartiality of the Judiciary.  

Judges and candidates for judicial office are entitled to entertain their personal views on political 

questions. They are not required to surrender their rights or opinions as citizens. They shall, 

however, not engage in political activity that may create the appearance of political bias or 

impropriety. Judicial independence, impartiality, and integrity shall dictate the conduct of judges 

and candidates for judicial office. . . .  

 

OTHER SOURCES 

 

Attorney’s Oath:  

I, __________, solemnly swear (or affirm) that I will support the Constitution of the 

United States and the Constitution of the State of California, and that I will faithfully 

discharge the duties of an attorney and counselor at law to the best of my knowledge and 

ability. As an officer of the court, I will strive to conduct myself at all times with dignity, 

courtesy, and integrity. 
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(Bus. & Prof. Code, § 6067; Cal. Rules of Court, rule 9.7.) 

 

Overview – Rule of Law  

More than 200 years ago, Alexander Hamilton, James Madison, and John Jay published a 

series of essays promoting the ratification of the United States Constitution now known 

as Federalist Papers. In explaining the need for an independent judiciary, Alexander 

Hamilton noted in The Federalist # 78 that the federal courts "were designed to be an 

intermediate body between the people and their legislature" in order to ensure that the 

people's representatives acted only within the authority given to Congress under the 

Constitution. 

 

The U.S. Constitution is the nation's fundamental law. It codifies the core values of the 

people. Courts have the responsibility to interpret the Constitution's meaning, as well as 

the meaning of any laws passed by Congress. The Federalist # 78 states further that, if 

any law passed by Congress conflicts with the Constitution, "the Constitution ought to be 

preferred to the statute, the intention of the people to the intention of their agents."  

 

"Nor does this conclusion by any means suppose a superiority of the judicial to the 

legislative power. It only supposed that the power of the people is superior to both; and 

that where the will of the legislature, declared in its statutes, stands in opposition to that 

of the people, declared in the Constitution, the judges ought to be governed by the latter 

rather than the former. They ought to regulate their decisions by the fundamental laws, 

rather than by those which are not fundamental." 

 

The American democratic system is not always based upon simple majority rule. There 

are certain principles that are so important to the nation that the majority has agreed not 

to interfere in these areas. For instance, the Bill of Rights was passed because concepts 

such as freedom of religion, speech, equal treatment, and due process of law were 

deemed so important that, barring a Constitutional Amendment, not even a majority 

should be allowed to change them. 

 

Rule of law is a principle under which all persons, institutions, and entities are 

accountable to laws that are: 

Publicly promulgated 

Equally enforced 

Independently adjudicated 

And consistent with international human rights principles. 
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The courts play an integral role in maintaining the rule of law, particularly when they 

hear the grievances voiced by minority groups or by those who may hold minority 

opinions. Equality before the law is such an essential part of the American system of 

government that, when a majority, whether acting intentionally or unintentionally, 

infringes upon the rights of a minority, the Court may see fit to hear both sides of the 

controversy in court. 

(United States Courts, Educational Resources, Rule of Law, available at https://www.uscourts. 

gov/educational-resources/educational-activities/overview-rule-law (as of Sept. 4, 2025).) 

 

Text not included due to size: 

• NBC News, In Rare Interviews, Federal Judges Criticize Supreme Court’s Handling of 

Trump Cases (Sept. 4, 2025), available at https://www.nbcnews.com/politics/supreme-

court/supreme-court-trump-cases-federal-judges-criticize-rcna221775 (as of Sept. 4, 

2025). 

 

• Am. Board of Trial Advocates, ABOTA, IATL, ISOB, NBA, and NBTA Issue Joint 

Statement Defending the Rule of Law Amid Riding Attacks on the Judiciary and Legal 

Profession, available at https://www.abota.org/Online/News/2025_News/Joint_Statement 

__Defending_the_Rule_of_Law.aspx (as of Sept. 3, 2025). 

 

• Am. Board of Trial Advocates, ABOTA Supports Statement of Chief Justice Roberts in 

Rejecting Calls for Judicial Impeachment (Mar. 19, 2025), available at 

https://www.abota.org/Online/News/2025_News/ABOTA_supports_statement_of_Chief_

Justice_Roberts_in_rejecting_calls_for_judicial_impeachment.aspx (as of Sept. 3, 2025). 

 

• Am. Board of Trial Advocates, The American Board of Trial Advocates Supports the Rule 

of Law Against Dangerous Criticisms of the Judiciary, available at https://www.abota.org 

/Online/News/2025_News/The_American_Board_of_Trial_Advocates_Supports_the_Ru

le_of_Law.aspx (as of Sept. 3, 2025). 

 

• Am. Bar Assn., When Lawyers Speak, America Listens (Aug. 4, 2025), available at 

https://www.americanbar.org/news/abanews/aba-news-archives/2025/07/when-lawyers-

speak-america-listens/ (as of Sept. 3, 2025). 

 


